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I Asserit,
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26th May, 1993.

ANTIGUA AND BARBUDA

No. 14 of 1993.

AN ACT to giveeffect to the Convention on the Prevention
o Crimesagainst Internationally Protected Persons, including
Diplomatic Agents, adopted by the United Nations Genera
Assembly in 1973andfor mattersincidental to that Convention.

[ 10th June, 1993 ]

ENACTED by the Parliament of Antigua and Barbuda as
follows—

1. This Act may be cited as the Internationally Protected
Persons Act, 1993.

2. (1) In thisAct —

"the Convention" means the Convention on the Preven-
tion and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents,adopted
by the United Nations General Assembly in 1973;

"protected person” in relation to alleged act or omission
that constitutes a crime by virtue of or against any of
sections 3 to 6 means —

ANTIGUA

AND
BARBUDA

Short title.

Interpretation.



ANTIGUA 2  ThelnternationallyProtected Persons ~ No. 14 of 1993.

AND Act, 1993.
BARBUDA

(a) aperson who, at thetimeof thetimedf thealleged
act or omission is —

(i) aHead of State; or

(ii) a member of a body that performs the
functions of a Head of State under that
Constitutionof the State; or

(1ii) aHead of Government; or
(iv)aMiniger of Foreign Affairs,

andisoutsidetheterritory of theStatein which he
holdsoffice;

(b) amember of thefamily of any personreferredtoin
paragraph (&) who isaccompanying that person;

(c) apersonwho, at thetimeof theactor omission,is—

(i) arepresentativeor an official of aState; or

(ii) an official or agent of an internationa
organisationdf an inter-governmental char-
acter,

and is entitled under internationa law to specid
protection from attack on his person, freedom or
dignity;

(d)amember of thefamily of any personreferredtoin
paragraph (¢) who is a member of that person's
household;

"relevant premises’ means premisesat which aprotected
person residesor is staying or which a protected person
usesfor the purposedf carryingout his functionsas such
aperson; and

"vehicle" includesany meansaof conveyance.
(2) In sub-paragraph (1) (a) (i), the term "Head o State”

includes, in relation to any Commonwedlth country of which
Her Mgjesty the Queen is Head of State, the Governor-General
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or other person who performsthefunctionsof theHead of State
as Her Mgesty'srepresentative.

3. (1) Without prejudiceto ihe provisionsaf any law every
onecommitsan offencewho, whether in or outside Antiguaand
Barbuda, doesor omitstodoany actto, inrelation to, any person
who heknowsto bea protected personif that act or ommission
congtitutes, or would, if doneor omitted to bedonein Antigua
and Barbuda, constitute —

(a)acrimereferredto or describedin the First Sched-
ule or

(b) an attempt to commit any such offence (where the
offenceisnotitself constitutedby a mere attempt).

(2) Everyone who commitsan offence under thissection is
liableon conviction on indictmentto the same pendty to which
he would have been liable had he been chargedwith an offence
under the offences against the Persons Act (Cap. 58).

4. (1) Without prejudice to the provisions of any other
enactment, everyone commits an offence who, whether in or
whetherinor outof Antiguaand Barbudadoes or omits todoany
act —

(a)toorinreationto —
(i) any relevant premises; or
(ii) any vehiclethatisusedby aprotectedperson,

while a pretected person is present in those pre-
misesor that residenceor vehicle; and

(b)whichconstitutesor would, if doneor omitted to be
donein Antiguaand Barbudaconstitute —

(i) acrimereferredto or described in theFi st
Schedule; or

(ii) an attempt to commit any such offence
(wheretheoffenceis notitself constitutedby
amere attempt).
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(2) Everyonewho commits an offence under thissectionis
liableon conviction on indictmentto the same penalty to which
he would have been liable had he been charged with an offence
under the Offences against the Persons Act (Cap. 58) or any
enactment relating to an offenceagainst property.

5 (1) Everyone commits an offence who whether in or
outside Antiguaand Barbuda threatensto do any act —

(a)to, orinrelaionto, any person whom he knowsto
be a protected person; and

(b) which congtitutesan offence under section 3.

(2) Everyonewho commitsan offence under this section is
liable on conviction on indictment to imprisonmentfor aterm
o saven years.

6. (1) Everyone commits an offence who, whether in or
outside Antiguaand Barbuda, threstens to do any act —

(a)to, or in relationto —
(i) any relevant premises; or

(ii) any vehicle that he knows is used by a
protected person; and

(b) which congtitutesan offence under section 4.

(2) Everyonewho commitsan offenceunder this sectionis
liable on convictionon indictment to imprisonmentfor aterm
of fiveyears.

7. Notwithstanding anything in sections 3 to 6, in any
proceedings brought under any of those sections, it shall not be

necessary for the prosecution to prove any of the following
matters-—

(a)inrespecttoany protected person to whom section
2(1) (a)or (c) of thedefinitionaf that term applies,
that theaccusedknewthat at thetime of thealieged
offence, theidentity of that person of the capacity
in which he was a protected person;
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(b)in respect of any protected person to whom section
2(1) (b)of that definitionapplies, that the accused
knew, at the time of the alleged offence, that the
protected person to whom section 2(1) (a)df that
definition applies;

(c)inrespect of any protected person to whom section
2(1) (c)df that definitionapplies, that theaccused
knew at the time of the alleged offence, that the
protected person was entitled under international
law tospecial protectionfromattack on hisperson,
freedom or dignity;

(d)in respect of any protected person to whom section
2(1) (d)df that definition applies, that the accused
knew, at the time of the alleged offence, that the
protected person was amember of the house-hold
of any other person referredtoin section2(1) (c)af
that definition.

8.(1) Subject to subsection (2), no proceedingsfor the trial
and punishmentaf any personchargedwithan offenceunderany
of theprovisionsaf sections3to6 shall beinstitutedinany court
except with the consent of the Director of Public Prosecutions.

(2) A person charged with an offence under any of those
provisons may be arrested, or a warrant for hisarrest may be
issuedandexecuted,and hemay beremandedin custody or bail,
notwithstanding that the consent of the Director of Public
Prosecutionsto the ingtitution of a prosecutionfor the offence
shall be taken until that consent has been obtained.

9. For any purposein connection with this Act, a certificate
given by the Minister charged with responsibility for Foreign
Affarscertifying—

(a) any fact relevant to the questions of whether a
person was or was not a protected person at any
materid time; or

(b) that any country is or is not, or was not at any
material time, a party to the Convention; or
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(c) that.the Government of any country isor isnat, or
wasor wasnot at any material time, responsiblefor
theinternational relations of any territory,

shall be sufficient evidenceof that fact.
Purposesand 10. ThisActisremedia and shall begivensuchfair, largeand
contruction. liberal constructionarid interpretationas best ensure the attain-

ment of the purposes of the Convention the text of which is
Second Schedule,.  contained in the Second Schedule.

FIRST SCHEDULE Section 3

DESCRIPTION OF OFFENCES

1. Culpable homicide, including murder, mandaughter and causing death by
criminal negligence.

2. Mdlicioudly or wilfully wounding or inflicting grievousbodily harm.
3. Assault occasioning actual bodily harm.

4. Rape and attempt to commit rape.

5. Kidnapping, abduction or fal seimprisonment.

6. Arson.

7. Mdliciousor wilful damage to property.

SECOND SCHEDULE (Section 10)

CONVENTION ON THE PREVENTION AND PUNISHMENT OF
CRIMESAGAINST INTERNATIONALLY PROTECTED
PERSONS, INCLUDING DIPLOMATICAGENTS

The General Assembly

Considering that the codification and progressive development of interna-
tional law contributesto the implementation of the purposesand principles set
forthin Articles 1 and 2 of the Charter of the United Nations.
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Recallingthat theresponseto therequestmadein General Assembly resol ution
2780 (XXVI) of 3 December 1971, the international Law Commission, & its
twenty-fourth session, studied the question of the protectionand inviolability of
diplomaticagentsand other personsentitled to special protection under interna-
tiond law and prepared draft articleson the prevention and punishment of crimes
against such persons.

Having considered the draft articlesand a so the comments and observations
thereon submitted by States, speciaized agenciesand other intergovernmental
organizationsin responseto the invitationextended by the General Assembly in
itsresolution 2926 (XXVII) of 28 November 1972.

Convinced of theimportanceof securing international agreement on appropri-
ate and effective measuresfor the prevention and punishment of crimes against
diplomaticagentsand other international lyprotected personsinview of theserious
threat to the maintenance and promotion of friendly relations and co-operation
among Statescreated by the commission of such crimes,

Havingelabor ated for that purposetheprovisi onscontainedintheConvention
annexed hereto.

1. AdoptstheConvention on the Preventionand Punishment of Crimesagainst
Internationally Protected Persons, including Diplomatic Agents, annexed to the
present resolution;

2. Reemphasizes the great importance of the rules of international law
concerning theinviolabilityof and specid protectionto beaffordedtointernation-
aly protected personsand the obligationsof States in relation thereto;

3. Consider sthat theannexed Convention will enable Statesto carry out their
obligationsmoreeffectively;

4. Recognizesthat the provisionsof theannexed Convention could not in any
way prejudice the exercise of the legitimate right to self-determination and
independence,in accordancewith the purposes and principles of the Charter of
the United Nations and the Declaration on Principles of International Law
concerning Friendly Rel ationsand Co-operation among Statesin accordancewith
theCharter of theUnited Nations, by peoplesstrugglingagainstcolonialism,alien
domination, foreign occupation, racia discriminationand apartheid;

5. Invites States to beome partiesto the annexed Convention;

6. Decides that the present resolution, whose provisions are related to the
annexed Convention, shall alwaysbe published together with it.
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ANNEX

CONVENTION ON THE PREVENTION AND PUNISHMENT OF
CRIMESAGAINST INTERNATIONALLY PROTECTED
PERSONS, INCLUDING DIPLOMATICAGENTS

TheStates Partiesto this Convention,

Havingin mind thepurposesand principlesof theCharterd theUnited Nations
concerning the maintenanceof international peaceand the promotion of friendly
relationsand co-operation among States;

Consideringthat crimes against diplomatic agents and other internationally
protected personsjeopardizing the safety of these personscreatea seriousthreat
to the maintenanced normal international relations which are necessary for co-
operation among States,

Believing that the commission of such crimesisamatter of graveconcern to
theinternational community,

Convinced that there is an urgent need to adopt appropriate and effective
measures for the prevention and punishment of such crimes,

Articlel
For thepurposesaf this Convention:

1. "Internationally protected person " means.

(a) A Head of State,includingany member of acollegial body performing
the functionsof aHead of State under the congtitution of the State
concerned,aHead of Government or aMinister for Foreign Affairs,
whenever any such personisin aforeign State, aswell as members
of hisfamily who accompany him;

(b)Any representativeor official of aStateor any official or other agent
of an international organizationof an inter-governmental character
who, at thetime when andin the placewhereacrimeagainst him, his
officia premises, his privateaccommodation or hismeansdf trans-
port iscommitted,isentitled pursuant to international law to special
protectionfrom attack on his person, freedom or dignity, aswell as
membersof thefamily forming part of hishousehold.

2 "Alleged offender" meansa person as to whom thereis sufficient evidence
to determine primafaciethat he hascommitted or participatedin one or moreof
the crimes set forth in Article 2.
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Article2

1. Theinternational commission of

(a) Amurder, kidnapping or other attack upon thepersonor liberty of an
internationally protected person;

(b) Aviolentattack upon theofficia premises, the privateaccommoda-
tion or themeans of transport of an internationally protected person
likely to endanger his person or liberty;

(c) A threat to commitany such attack;
(d) An attempt to commit any such attack; and

(e) An act constituting partici pationas an accomplicein any such attack
shall be made by each State Party a crime under itsinternal law.

2. Each State Party shall makethesecrimespuni shabl eby appropriatepenalties
which take into account their grave nature.

3. Paragraphs1 and 2 of this Article in no way derogate from the obligations
of StatesPartiesunder international law totakeall appropriatemeasurestoprevent
other attacks on the person, freedom or dignity of an internationally protected
person.

Article3

1. Each State Party shall take such measures as may be necessary to establish
itsjurisdictionover the crimesset forth in Article 2 in the following cases,

(a) When thecrimeiscommittedin the territory of that stateor on board
aship or aircraft registeredin that State;

(b)When the alleged offender isa nationa of that State;

(c) When the crime is committed against an internationally protected
person asdefinedin Article 1 who enjoyshisstatusassuch by virtue
o functionswhich he exerciseson behdf of that State.

2. Each State Party shall likewisetake such measuresas may be necessary to
edtablish its jurisdiction over thesecrimesin cases where the alleged offenderis
present initsterritory and it does not extradite him pursuant to Article 8 to any of
the States mentioned in paragraph 1 of thisArticle.
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3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.

Article4

StatesPartiesshall co-operatein thepreventionof thecrimessetforthin Article
2, particularly by:

(a) Taking all practicable measures to prevent preparationsin their
respective territoriesfor the commission of those crimes within or
outside their territories;

(b) Exchanging information and co-ordinating the taking of administra-
tiveand other measures as gppropriate to prevent the commission of
thosecrimes.

Articles

1. The State Party in which any of the crimes set forth in Article 2 has been
committed shall, if it has reason to believethat an aleged offender hasfled from
its territory, communicate to al other States concerned, directly or through the
Secretary-Generalof theUnited Nations, dl thepertinentfactsregarding thecrime
committed and dl available information regarding the identity of the aleged
offender.

2 Wheneverany of thecrimesset forthin Article2 hasbeen committed against
an internationaly protected person, any state Party which has information
concerning the victim and the circumstances of the crime shall endeavour to
trangmit it, under the conditions provided for in its international law, fully and
promptly to the State Party on whose behaf he was exercising hisfunctions.

Article6

1 Upon being satisfied that the circumstances so warrant, the State Party in
whoseterritory thealeged offenderis present shall take the appropriatemeasures
under itsinternal law so asto ensure his presencefor the purposeof prosecution
or extradition. Such measures shall be notified without delay directly or through
the Secretary-Generd of the united Nations to:

(a) The State where the crime was committed;

(b) The State or States of which thealleged offender Is a nationat or, if
heisastateless person, in whose tertitoty he permanently resides;
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(c) The State or States o which the internationally protected person
concerned is a nationa or on whose behdf he was exercising his
function;

(d) All other Statesconcerned; and

(e) Theinternational organizationof which theinternationally protected
person concerned is an official or an agent.

2. Any person regardingwhom the measuresreferredtoin paragraph 1 of this
Article are being taken shall be entitled:

(a)Tocommunicatewithout delay with thenearestappropriaterepresen-
tetive of the State of which he is a national or which is otherwise
entitled to protect hisrightsor, if heisa statel ess person, which he
requests and which iswilling to protect his rights; and

(b) To bevisited by arepresentatived that State.
Article7

TheState Party in whoseterritory theallegedoffenderis present shall, if itdoes
not extraditehim, submit, without exception whatsoever and without unduedel ay,
the case to its competent authorities for the purpose of prosecution, through
proceedings in accordancewith the laws o that State.

Article8

1. Totheextent that thecrimesset forth in Article2 arenotlistedasextraditable
offences in any extradition treaty existing between State Parties, they shall be
deemed to be included as such therein. States Parties undertake to include those

crimesasextraditablein every futureextradition treaty to be concluded between
them.

2. If aState Party which makes extradition conditional on the existencedf a
treaty receivesarequest for extraditionfrom another State Party with whichit has
noextraditiontreaty,it may, if it decidestoextradite, consider thisConventionas
thel egal basisfor extraditionin respectof thosecrimes. Extradition shall besubject
to the procedurd provisionsand the other conditionsof thelaw of the requested
State.

3 StatesPartieswhich do not madeextradition conditional on theexistenceof
atreaty shall recognizethose crimesasextraditabl eoffencesbetween themselves
subject to the procedural provisionsand the other conditionsof the law of the
requested State,
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4. Each o the crimes shall be treated, for the purpose of extradition between
StatesParties, asif it had beencommittednot only inthe placein whichitoccurred
but alsoin the territoriesof the States required to establish their jurisdiction in
accordance with paragraph 1. of Article 3.

Article9

Any person regarding whom proceedingsare being carried out in connexion
with any of the crimes set forth in Article 2 shall be guaranteed fair treatment at
al stagesof the proceedings.

Article10

1. States Partiesshall afford one another the greatest measureof assistancein
connexionwith criminal proceedingsbrought in respect of thecrimesset forthin

Article 2, including the supply of all evidenceat their disposa necessary for the
proceedings.

2. The provisions of paragraph 1 of this Article shall not affect obligations
concerning mutual judicia assistanceembodied in any other treaty.

Article11

TheState Party wherean aleged offender i sprosecuted shall communicatethe
final outcomedf the proceedings to the Secretary-General of the United Nations,
who shall transmit the information to the other States Partics.

Article12

Theprovisionsof thisConventionshall not affect theapplicationof theTreaties
on Asylum, inforceat thedatedf theadoptiond this Convention, as between the
Stateswhicharepartiesto those Treaties; but aState Party to thisConvention may
not invoke those Tresties with respect to another State Party to this Convention
whichisnot a party to those Tredties.

Article13

1. Any disputebetween twoor moreStatesPartiesconcerning theinterpretation
or applicationaf this Convention whichisnot settled by negotiation shall, at the
request of oned them, be submitted to arbitration. If withinsix monthsfrom the
dated therequestfor arbitration theparti esareunabl etoagreeon theorgani zation
of thearbitration,any oneof thosepartiesmay refer thedisputetothel nternational
Court of Justice by request in conformity with the Statute of the Court.
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2 EachStateParty may at thetimedf signatureof ratificationof thisConvention
or on theretodeclarethat it does not consider itself bound by paragraph 1
of thisArticle. The other States Partiesshall not be bound by Paragraph 1 of this
Article with respect to any State Party which has made such areservation.

3. Ary State Party which has madea reservation in accordancewith paragraph
2 o thisArticle may at any time withdraw that reservation by notification to the
Secretary-General of the United Nations.
Article14

This Convention shall be open for signatureby all States, until 31 December
1974 at United Nations Headquartersin New Y ork.

Article15

ThisConvention issubject to ratification. Theinstrumentsaf ratificationshall
be deposited with the Secretary-Genera of the United Nations.

Article 16

ThisConventionshall remain open for accession by any State. Theinstruments
of accessiaii shal bedeposited with the Secretary-General of the United Nations.

Article 17
1. ThisConvention shall enter intoforceon thethirtiethday followingthedate

o deposit of the twenty-second instrument of ratification or accession with the
Secretary-Genera of the United Nations.

2. Foreach Stateratifyingor acceding to the Convention after thedepositof the
twenty-second instrument of ratification or accession, the Convention shall enter

into force on the thirtieth day after deposit by such State of its instrument of
ratification or accession.

Article 18

1. Any State Party may denouncethisConvention by written notificationtothe
Secretary-General of the United Nations.

2. Denunciation shal take effect sx months following the date on which
notificationis received by the secretary-General of the United Nations.

Article 19

The Secretary-General of the United Nationsshall inform al States,inter alia:
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(a) Of signature to this Convention, of the deposit of instruments of
ratificationor accessionin accordancewith Articles14, 15and 16and
o notificationsmade under Article 18;

(b) OF the date on which this Convention will enter into force in
accordancewith Article 17.

Article20

Theoriginal of thisConvention,of which theChinese, English, French,Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-
Generd of the United Nations, who shall send certified copiesthereof al States.

IN WITNESS WHEREOFthe undersigned, being duly authorised thereto by

their respectiveGovernments, have signed thisConvention, opened for signature
a New York on 14 December 1973.

Passed the House of Representatives Passed the Senate this14th
this 26th day of April, 1993. day of May, 1993.
C.L.Murray, William A. Robinson,
Speaker. Vice-President.
L. A. Dowe, L.A. Dowe,
Clerk to the House of Representatives. Clerk to the Senate.
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