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[21%' March, 2003]
AN ACT
TO REGULATE THE EXTRADITION OF PERSONSFROM THE FIJI ISLANDS, TO
FACILITATE THE MAKING OF REQUESTSFOR EXTRADITION BY THE FIJI
ISLANDSTO OTHER COUNTRIES, TO ENABLE THE FIJI ISLANDSTO CARRY
OUT ITSOBLIGATIONSUNDER EXTRADITION TREATIESAND FOR RELATED
MATTERS
ENACTED by the Parliament of the Fiji Islands
PART 1 PRELIMINARY

Short title and commencement

1. This Act is cited as the Extradition Act 2003lamomes into force on a date appointed by the
Minister by notice in th&azette

Interpretation
2. In this Act, unless the context otherwise resgii

"comity country” means a country other than a Comvvealth country, a Pacific Islands
Forum country or a treaty country;

"Commonwealth country” means a country listed iheSiule 1;

"country” includes-
(a) a colony, territory or protectorate of a country;
(b) a territory for the international relations of whia country is responsible; and
(c) a ship or aircraft owned by, or registered inpartry;

"endorsed warrant" means a warrant that has beeaddn a Pacific Islands Forum
country and endorsed under section 30;

"extradition country” means



(a) a Commonwealth country;

(b) a Pacific Islands Forum country; or

(c) a treaty country;

(d) a comity country that is prescribed or certifiedlar section 45;
"extradition offence" has the meaning given byisecs;

"extradition request” means a written request bguntry for the surrender of a person to
the country;

"extradition treaty", in relation to a country, meaa treaty -

(a) to which the country and the Fiji Islands are igpar{whether or not any other
country is also a party; and

(b) that relates wholly or partly to the surrendepefsons accused or convicted
of offences;

"foreign escort officer" means a representativéhefcountry to whom a person is to be
surrendered who is authorised by that country ¢tortshe person from the Fiji Islands to
that country;

"ICPO-Interpol"” means the International CriminaliP® Organisation;

"Judge" means a judge of the High Court;

"law of a country” includes a law in force in angrpof the country;

"magistrate” has the meaning given by the Magissr&tourts Act;

"original warrant” means a warrant issued in afRatslands Forum country for the
arrest of a person;

"police officer" has the meaning given by the Pelict;

"political offence", in relation to a country, meaan offence against the law of the
country that is of a political character (whethecaéuse of the circumstances in which it
is committed or otherwise and whether or not tlaeeecompeting political parties in the
country), but does not include -

(a) an offence -



(i) that is constituted by conduct of a kind reéefto in a multilateral
treaty to which the Fiji Islands is a party; and

(i) for which parties have an obligation to exitadr prosecute;

(b) the offence of genocide;

(c) an offence of -
(i) murder, kidnapping or other attack on the perspliberty; or
(i) threatening or attempting to commit, or pagating as an accomplice
in, murder, kidnapping or other attack on the persoliberty, of the head
of State, head of Government or Minister of the &awment of the

country or a member of his or her immediate fanoly;

(d) any other offence that the Fiji Islands and theeotountry have agreed will
not be treated as a political offence for the pagsoof extradition;

"prison" means a prison established under the isid@t and includes a gaol, police cell
or other place where a person is ordered undeAttiso be detained;

"provisional arrest warrant" means -

(a) where the expression is used in Part 2 a warnraatcordance with Form 1 in
Schedule 4, issued under section 7; or

(b) where the expression is used in Part 4 a warraat;,cordance with Form 2 in
Schedule 4, issued under section 28;

“requesting country” means a country that is septie surrender of a person from the
Fiji Islands;

"Pacific Islands Forum country” means a country tha member country of the Pacific
Islands Forum country listed in Schedule 2;

"specialty undertaking" means an undertaking bygaesting country about the
treatment of a person whose surrender is sougtitedogequesting country;

"surrender warrant" means -

(a) where the expression is used in Part 2 a warna@izéordance with Form 3 in
Schedule 4, issued under section 12 or 19; or

(b) where the expression is used in Part 4 a warna@zéordance with Form 4 in
Schedule 4, issued under section 35 or 38;



"temporary surrender warrant" means -

(a) where the expression is used in Part 2 a warna@zéordance with Form 5 in
Schedule 4, issued under section 20; or

(b) where the expression is used in Part 4 a warraat,cordance with Form 6 in
Schedule 4, issued under section 39;

"treaty” includes a convention, protocol, or agreatrbetween 2 or more countries;

"treaty country” means a country listed in Sched@wath which the Fiji Islands has an
extradition treaty;

"writing" includes facsimile, electronic mail andyaother means of communication,
which can be reproduced in printed form.

Extradition offence
3.-(1) An offence is an extradition offence if -

(a) itis an offence against a law of the requestimgntry for which the maximum
penalty is death or imprisonment, or other deprovaof liberty, for a period of not less
than 12 months; and

(b) the conduct that constitutes the offence, if cottadiin the Fiji Islands, would
constitute an offence in the Fiji Islands for whitle maximum penalty is life
imprisonment or other term of imprisonment or degtion of liberty, for a period of not
less than 12 months.

(2) In determining whether conduct constitutes #i@nee, regard may be had to only some of
the acts or omissions that make up the conduct.

(3) In determining the maximum penalty for an offerior which no statutory penalty is
imposed, regard must be had to the level of petiadtyycan be imposed by any court in the
requesting country for the offence.

(4) An offence may be an extradition offence altjiou

(a) itis an offence against a law of the requestimgntry relating to taxation, customs
duties or other revenue matters or relating toifmrexchange control; and

(b) the Fiji Islands does not impose a duty, tax, isty similar control.



Extradition objection

4. There is an extradition objection to a requesttie surrender of a person for an extradition
offence if -

(a) the extradition offence is regarded as a politiféénce;

(b) there are substantial grounds for believing thatemder of the person is sought for
the purpose of prosecuting or punishing the pebsmause of his or her race, religion,
nationality, political opinions, sex or status far a political offence in the requesting
country;

(c) on surrender, the person may be prejudiced airtigr trial, or punished, detained or
restricted in his or her personal liberty, becanfdais or her race, religion, nationality,
political opinions, sex or status;

(d) the offence is an offence under the Republic piMlitary Forces Act but also not
an offence under the Penal Code or other writters;la

(e)final judgment has been given against the pensding Fiji Islands, or in the third
country, for the offence;

() under the law of the requesting country or thelBl@ands, the person has become
immune from prosecution or punishment becausepsil@f time, amnesty or any other
reason;
(9) the person has already been acquitted or pardartad requesting country or the Fiji
Islands, or punished under the law of that couatrthe Fiji Islands, for the offence or
another offence constituted by the same conduitteasxtradition offence; or
(h) the judgment has been given in the persons absencthere is no provision in the
law of the requesting country entitling the persoappear before a court and raise any
defence the person may have.
Forms of warrants
5. The arrest warrant, provisional arrest warrawt surrender warrant are set out in Schedule 4.
PART 2 EXTRADITION FROM THE FIJI ISLANDS GENERAL PROVISIONS
Purpose of Part 2

6.-(1) The purpose of this Part is to provide fog extradition from the Fiji Islands to other
countries of persons accused or convicted of eiiwadffences in other countries. -



(2) This Part applies to extradition from the Fjiands to another country as follows -
(a) to a Commonwealth country in accordance with Bart
(b) to a treaty country in accordance with Part 5; and

(c) to any other country other than a Pacific IslaRdsum country in accordance with
Part 6.

Issue of provisional arrest warrant
7.-(2) If -
(a) a country, either directly or through ICPO-Intdrpwtifies the Fiji Islands that -

(i) a person whose surrender is desired is, oeligved to be, in or on his or her
way to the Fiji Islands; and

(ii) the requesting country intends to make a fdrmequest for the extradition of
the person; and

(b) an application on behalf of the requesting couisttyjade to a magistrate for a
provisional arrest warrant,

the magistrate must issue the provisional arrestanafor the person if-
(c) the application is supported by the required dcenis
(d) the magistrate is satisfied that the offence isx@madition offence; and
(e) the magistrate is satisfied that an extraditiomnty makes the request.
(2) The required documents are -
(a) a copy of the warrant for the arrest of the pelissned in the requesting country;
(b) a description of the person sought;
(c) a description of the acts and omissions that dotsthe offence;

(d) the text of the law creating the offence or, & thffence is not created by statute, a
statement of the offence; and

(e) the text of the law of the requesting country {hrascribes the penalty or, if the
penalty is not prescribed by statute, a statemethieopenalty that can be imposed.



Arrest and remand on provisional arrest warrant

8.-(1) A person arrested under a provisional am@stant must be brought before a magistrate
as soon as practicable.

(2) The magistrate must-
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the persamigkely to abscond remand the person
on bail, until the Minister issues an authorityptoceed.

(3) A magistrate who remands a person on bail-

(a) has the same powers in relation to bonds andtiegaonditions as he or she has
under Bail Act or any other written law.

(b) may order that the persons passport and othezltdacuments be surrendered to the
magistrate until the extradition proceedings itieh to the person are concluded.

(4) A person must not be remanded in custody dyadifor a period longer than 42 days.
(5) As soon as possible after remanding the pethenpagistrate must in writing-
(a) advise the Director of Public Prosecutions-
() that the magistrate has remanded the person;
(ii) the name of the requesting country; and
(iii) the offence for which surrender will be sougand

(b) give a copy of the documents on which the issua@provisional arrest warrant is
based to the Director of Public Prosecutions aed#grson.

(6) If the Director of Public Prosecutions consgltitat the request for extradition of the person
for the offence may not be granted, the DirectdPwlblic Prosecutions must apply to a
magistrate for an order that-

(a) the person to be released; or

(b) the discharge of the bond on which bail was gihnte



Release from remand
9.-(1) If-
(a) a person is on remand (in custody or on bail)egith
(i) for 42 days; or
(i) where the extradition treaty between the Kjands and the requesting
country provides for another period that othergrafter the date when the
person was arrested; and
(b) the Minister has not issued an authority to prdcee
that person must be brought before a magistrate.
(2) The magistrate may remand the person, in cysiodn bail, for a further period of not more
than 42 days if the magistrate is satisfied thatathority to proceed will be issued within that
period.
(3) If the magistrate is not so satisfied, the ratagte must order-
(a) the release of the person from custody; or
(b) the discharge of the bond on which bail was ghnte
Authority to proceed
10.-(1) If an extradition request is received, Miaister must-
(a) consider the request; and
(b) issue an authority to proceed if he or she iskati that-
() the offence for which extradition is soughtis extradition offence;

(i) the requesting country is an extradition caynt

(iii) there is nothing in section 19 or any othawlthat would preclude surrender
of the person,;

(iv) there is no other reason why the authoritpttoceed should not be issued;
(c) provide the authority to proceed to a magistratet

(d) provide a copy of the authority to proceed andetkteadition request to the person.



(2) If an authority to proceed is received by a istagte in relation to a person who has not been
arrested under a provisional arrest warrant, thgistrate must issue a warrant for the arrest of
the person.

Arrest and remand on authority to proceed

11.-(1) A person who is arrested under a warraued under section 10(2) must be brought
before a magistrate as soon as practicable.

(2) The magistrate must
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the persamigkely to abscond remand the person
on bail,

for the period that is necessary for proceedingkeusection 13 to be conducted.
(3) A magistrate who remands a person on bail

(a) has the same powers in relation to bond and regarbnditions as he or she has
under the Bail Act or any other written Law.

(b) may order that the persons passport and othezltdacuments be surrendered to the
magistrate until the extradition proceedings itieh to the person are concluded.

(4) If a magistrate remands the person in custdigy the person has made an application for
bail, the person is not entitled to apply to artyeotmagistrate for release on bail during that
remand, unless the first magistrate is no longailable.

Consent to surrender
12.-(1) At any time the person may advise a magjistthat he or she consents to being
surrendered to the requesting country for the ditam offence for which that country seeks his
or her surrender.
(2) If-

(a) a person consents to being surrendered for tmadstton offence; and

(b) the requesting country has asked that the petsorba surrendered for another
offence that is not an extradition offence,

the magistrate must ask the person whether thempeatso consents to being surrendered for that
other offence.



(3) If-

(a) the person informs the magistrate that he or sheents to being surrendered; and
(b) the magistrate is satisfied that the consent washg/oluntarily,

the magistrate must inform the person that thecefieconsenting will be that

(c) the person will be committed to prison without @xyradition proceedings to determine
whether the person should be surrendered for aadtion offence; and

(d) after a Judge issues a surrender warrant, thermpendl be surrendered to the requesting
country.

(4) If the person again consents to being surreatjehe magistrate must-
(a) by warrant, order that the person be committgatison; and

(b) advise a Judge in writing that the person has besmmitted to prison for the offence
for which the person has consented to be surreddere

(5) The Judge may then issue a surrender warrattiégerson.
Extradition proceedings
13. If-

(a) the Minister has issued an authority to proceedifoextradition offence in relation to
a person;

(b) the person has not consented to surrender faftaece;

(c) an application is made to a magistrate by or dralb®f the person or the requesting
country for extradition proceedings to be condudtectlation to the person; and

(d) the magistrate considers that the person ancetiesting country have had
reasonable time since the person received a cofhedadxtradition request in which to
prepare for the proceedings,

the magistrate must conduct proceedings to determirether the person should be surrendered
for the extradition offence for which the surrendéthe person is sought.



Conduct of extradition proceedings

14.-(1) Extradition proceedings must be conduateithé same manner as criminal proceedings.
In particular, the rules that apply in criminal peedings to the following matters apply to
extradition proceedings-

(a) summoning witnesses;

(b) remanding defendants;

(c) ordering the production of documents;

(d) administration of oaths and affirmations;

(e) payment of witness expenses;

(f) contempt of court, privilege and other matteratred to the administration of courts;

(9) the imposition and level of fines for offences.
(2) In the proceedings, the person is not entitbegidduce, and the magistrate is not entitled to
receive, evidence to contradict an allegation thatperson has engaged in conduct that
constitutes the offence for which extradition isigiat.

Determination whether person may be surrendered

15.-(1) A magistrate must not order that a persohdid in custody until a surrender
determination is made or refused unless the matgsis satisfied-

(a) that the requesting country is an extradition ¢guyn

(b) that the offence for which surrender is souglansxtradition offence;
(c) as to the identity of the person;

(d) that the supporting documents have been prodacttktmagistrate;

(e) that the supporting documents satisfy the requeremof section 16; and

(f) that surrender should not be refused becauseetiserpsought has established an
extradition objection.

(2) If the magistrate orders that the person bd metustody, the magistrate must-

(a) issue a warrant, ordering that the person be ctteuitio prison to await the Judges
decision on surrender;



(b) inform the person that he or she may, within 1ysdster the day on which the order
is made, seek a review of the order under secfion 1

(c) record in writing his or her decision and the adition offence for which the person
should be surrendered; and

(d) provide a copy of the record to the person, thedr of Public Prosecutions and the
Minister.

(3) If-
(a) the magistrate orders that the person be heldstody; and

(b) the requesting country has asked that the petsorba surrendered for another
offence that is not an extradition offence,

the magistrate must ask the person whether thempeatso consents to being surrendered for that
other offence.

(4) If the magistrate determines that the persaulshnot be surrendered to the requesting
country, the magistrate must

(a) order that the person be released; and

(b) advise the Minister in writing of the order andtloé magistrates reasons for
determining that the person should not be surreatler

Supporting documents
16.-(1) In section 15(19l), supporting documents, in relation to an extradibffence, means-

(a) a description as accurate as possible of the pa@aght, together with any other
information that may help to establish the idengityl nationality of the person;

(b) the text of the law creating the offence or, & thffence is not created by statute, a
statement of the offence;

(c) the text of the law of the requesting country {hascribes the penalty or, if the
penalty is not prescribed by statute, a statemfethieopenalty that can be imposed;

(d) a statement of the acts and omissions that cotestite offence, and details of the
time and place the offence was committed,;

(e)if the person is accused of the offence a watismoted by the requesting country for
the arrest of the person for the offence, or a dulyenticated copy of the warrant; and



() if the person has been convicted of the offen@nh@nts, or duly authenticated
copies of documents, that provide evidence of

(i) the conviction;
(i) the sentence imposed or intended to be imposed
(iif) whether the sentence imposed has been caouecand
(iv) whether the sentence is immediately enforaeabl
(2) If-
(a) a document relevant to the proceedings contadwedieiency; and
(b) the magistrate considers the deficiency to be mino

the magistrate must adjourn the proceedings feaaanable period to allow the deficiency to be
remedied.

(3) Any document that is duly authenticated is aibie in the proceedings.

(4) A document that is sought by or on behalf ef thquesting country to be admitted in the
proceedings is duly authenticated if-

(a) it purports to be signed or certified by a judgmgistrate or officer in or of the
requesting country; and

(b) it purports to be authenticated by the oath arraétion of a witness or to be sealed
with an official or public seal-

(i) in any case of the requesting country or of iaiser, Department or officer of
the Government of that country; or

(ii) if the extradition country is a colony, tewity or protectorate of the person
administering the Government of that country oeespn administering a
Department of the Government of that country.

(5) Nothing in this section prevents the proof oy anatter or the admission of any document in
the proceedings in accordance with any other lathefiji Islands.

Review of magistrate's decision

17.-(1) If a magistrate orders that a person be imetustody until a surrender determination is
made or refused, the person may apply to the HaglrtGor a review of the order.



(2) If a magistrate orders that a person be reteasehat the person be surrendered for some
offences only, the requesting country may applheHigh Court for a review of the order.

(3) The application must be made within 15 daysrdfte day on which the magistrate makes the
order.

(4) The High Court must have regard only to theamal that was before the magistrate.

(5) The High Court may, by order, confirm or quéisé order of the magistrate and order that the
person be held for surrender or released.

(6) If the High Court orders that the person belhaitil a surrender determination is made or
refused, the Court must include in its judgmeniadéesnent specifying the offence and must-

(a) if the person is not in custody by warrant comiimé person to prison until a Judge
has made a decision under section 18; or

(b) if the person is in custody order that the pergonain in custody until a Judge has
made a decision under section 18.

(7) If the High Court orders that the person beaséd, the person must be released accordingly.
Surrender determination

18.-(1) If-
(a) a magistrate has reported to a Judge that a pehsaid be held for surrender; and
(b) the period during which an appeal may be lodgedemaled and no appeal was lodged
or, on appeal, the court ordered that the persdreleefor surrender or 21 days has
expired after the date of the order for determarafor surrender by the magistrate,

the Judge must make a final decision whether theopeshould be surrendered.

(2) A Judge may refuse to order that the persosubeendered if-

(a) the requesting country has not given a specialtettaking and-

() the requesting country is not a country withieththe Fiji Islands has a
bilateral treaty containing a specialty undertakiog

(i) the law of the requesting country does nottagma provision prohibiting
prosecution for an offence other than the one faickvthe person is surrendered;
or



(b) the person is a citizen of the Fiji Islands;

(c) the offence for which surrender has been ordex@dimishable by death in the
requesting country but not in the Fiji Islands &éimel requesting country has not given
sufficient undertaking that the penalty either witit be imposed or, if imposed, will not
be carried out;

(d) a prosecution for the offence for which surrertties been ordered is pending against
the person in the Fiji Islands;

(e) the offence for which surrender has been ordesic@mmitted outside the territory
of the requesting country and the law of the Bii@hds does not provide for jurisdiction
over an offence of that kind committed in similacamstances outside its territory;

(f) the offence for which surrender has been ordexyeegarded by the Fiji Islands as
having been committed wholly or partly within thig Klands;

(9) the person has been sentenced or would be lialie tried or sentenced in the
requesting country by an extraordinaryaorhoccourt or tribunal,

(h) the person has been subjected in the requestingrygdo torture or cruel, inhuman or
degrading treatment or punishment; or

(i) having regard to-

() the national interest of the Fiji Islands, inding its interests in effective
international cooperation to combat crime; and

(ii) the severity of the offence,
the Judge is of the view that the person shouldaaurrendered.
(3) For the purposes of subsection@)the requesting country is taken to have given a
specialty undertaking if it undertakes that thesparwill not, without having the opportunity of
leaving the requesting country-
(a) be detained or tried for an offence committed teegurrender, other than-
(i) the offence for which surrender is granted; or
(i) an offence of which the person could be cotedicon proof of the facts
constituting the offence for which surrender isgittyfor which the penalty is no

greater than the penalty for the offence for whsahrender is sought; or

(b) be detained in the requesting country for surretaa third country for an offence
committed before surrender to the requesting cguntr



unless the Minister, on the advice of the DirectolPublic Prosecutions, consents to the trial or
the surrender to the third country.

(4) A Judge must not refuse to surrender a persoause the person may be subjected to torture
or cruel, inhuman or degrading treatment or pungtinf the requesting country and the Fiji
Islands have ratified-

(a) the Convention against Torture and other Cruélyiinan and Degrading Treatment

or Punishment, being the convention of that thist tvas adopted by the General

Assembly of the United Nations on 10 December 1984;

(b) the International Covenant on Civil and PolitiBaghts.

(5) If the Judge decides that the person is taubesdered to the requesting country, the Judge
must issue a surrender warrant or a temporaryrsierevarrant for the person.

(6) If the Judge decides that the person is nbetsurrendered to the requesting country, the
Judge must order that the person be released.

Surrender warrant
19.-(1) The surrender warrant must-
(a) be in writing;
(b) state the offences for which the person is toureeadered;

(c) require any person who has custody of the pesbiand the person over to a police
officer;

(d) authorise a police officer to-
(i) transport the person from the place where tlee officer takes custody of
the person to another place within the Fiji Islafadghe purpose of handing the

person over to the custody of a foreign escorteffi

(i) hold the person in custody for so long asesessary to enable the person to
be handed over to the foreign escort officer; and

(e) authorise the foreign escort officer to transplogt person out of the Fiji Islands.

(2) If the person is serving a custodial senteacéas been admitted to bail in the Fiji Islands
for an offence committed in the Fiji Islands, tlheerender warrant must not be executed until-



(a) the person has been released from custody; or
(b) the bail bond has been discharged.
Temporary surrender warrant
20.-(1) A Judge may issue a temporary surrenderawiinstead of a surrender warrant if-
(a) the person is serving a custodial sentence ifrijhislands;

(b) surrender is sought for an offence of which thesge is accused but of which the
person has not been convicted;

(c) the Judge is satisfied that the requesting courgsygiven an adequate undertaking
that-

(i) the person will be given a speedy trial in thquesting country; and
(ii) the person will be returned to the Fiji Islandfter the trial; and

(d) the Judge is satisfied that adequate provisiorbbas made for the travel of the
person to the requesting country and for his oréern to the Fiji Islands.

(2) The temporary surrender warrant must-
(a) be in writing;
(b) state the offences for which the person is toureeadered;

(c) require any person who has custody of the pestiand the person over to a police
officer;

(d) authorise a police officer to-
(i) transport the person from the place where thlee officer takes custody of
the person to another place within the Fiji Islafadghe purpose of handing the

person over to the custody of a foreign escorteffiand

(ii) hold the person in custody for so long asesessary to enable the person to
be handed over to the foreign escort officer; and

(e) authorise the foreign escort officer to transplogt person out of the Fiji Islands.

(3) If a person who was the subject of a temposaryender warrant-



(a) has been returned to the Fiji Islands after airal sentence in the requesting country;
and

(b) has completed his or her custodial sentence ififhslands,
the Judge may issue a surrender warrant for thrersier of the person to the requesting country,
unless the Judge is satisfied that it would be strgu oppressive to surrender the person because
of changed circumstances in the requesting country.
(4) Any time the person spends in custody in tiggiesting country as a result of the temporary
surrender warrant is taken to be time spent inoclysin the Fiji Islands for the purpose of
completing the sentence for which the person wasigtody in the Fiji Islands.
(5) If-

(a) time spent in custody in the requesting countraken into account as mentioned in
subsection (4); and

(b) because of this, the persons sentence in thiskifids is concluded,

the Minister must inform the requesting countryt i@ undertakings given by that country
about the speedy trial and return of the persolonger apply.

Execution of surrender warrant
21.-(1) If a person is not surrendered under sesder warrant within 2 months after-
(a) the date the surrender warrant was issued; or

(b) if the person is serving a custodial sentencéasrbeen admitted to bail in the Fiji
Islands the person has been released from custdtig bond has been discharged,

the person may apply to a Judge to be releaseddustody and the person must serve a copy of
the application on the Director of Public Prosemusi and the Minister.

(2) If the Judge is satisfied that-

(a) the Director of Public Prosecutions and the Maristave been served with the
application; and

(b) there is no reasonable cause for delay in surrgrngithe person,
the Judge must order that the person be releasedciustody.

(3) Without limiting paragraph (®)), reasonable cause for delay exists if-



(a) it would have been a danger to the persons lifprejudicial to the persons health, to
surrender the person;

(b) there was no suitable means of transporting theopeo the requesting country, and
all reasonable steps were taken to obtain suitednsport;

(c) there was delay by a country in responding tajaest by the requesting country for
permission to transport the person, and all reddersdeps were taken to obtain the
permission; or

(d) because of the remoteness of the requesting goumntrould be unreasonable to
expect the person to have been surrendered withipgriod mentioned in subsection (1).

PART 3EXTRADITION FROM THE FIJI ISLANDSTO COMMONWEALTH
COUNTRIES

Purpose of Part 3
22. The purpose of this Part is to provide forektradition from the Fiji Islands to
Commonwealth countries of persons accused or cauvaf extradition offences in those
countries.

Application of Part 2

23. Part 2 applies to the extradition of a persomfthe Fiji Islands to a Commonwealth
country.

Application of different evidentiary requirements

24.-(1) The evidentiary requirements set out irise@5 apply to all extradition proceedings
conducted at the request of a Commonwealth colisted in Part 1 of Schedule 1.

(2) The evidentiary requirements set out in secZ@mapply to all extradition proceedings
conducted at the request of a Commonwealth colisted in Part 2 of Schedule 1.

The prima facie evidence scheme

25. In addition to any evidentiary requirement®art 2, a magistrate must not determine that a
person should be surrendered to a requesting gounliess the evidence before the magistrate is
such that, if the offence for which surrender isgitt was committed in the Fiji Islands, there
would be sufficient evidence to place the persotriah



The record of the case scheme
26.-(1) In this section, record of the case, fop#ance for which surrender is sought, means-
(a) a document containing a recital of the evidenepised to support the request; and

(b) an authenticated copy, reproduction or photogadil exhibits and documentary
evidence.

(2) In addition to any evidentiary requirement$art 2, a magistrate must not determine that a
person should be surrendered to a requesting gouniiss a record of the case is produced for
the offence for which surrender is sought.

(3) The record of the case must be accompanied by-

(a) an affidavit of an officer of the authority thatvestigated the matter, stating that-

() the record of the case was prepared by himeoydr under his or her direction;
and

(ii) the evidence in the record of the case has Ipeeserved for use in the persons
trial; and

(b) a certificate of the Minister of the requestingietry stating that, in his or her
opinion, the record of the case discloses the extst of evidence that is sufficient under
the law of the requesting country to justify a @agion in the requesting country.

PART 4 EXTRADITION FROM THE FIJI ISLANDSTO
OTHER PACIFIC ISLANDS FORUM COUNTRIES
- BACKING OF WARRANTS PROCEDURE
Purpose of Part 4
27. The purpose of this Part is to provide forgk&adition from the Fiji Islands to Pacific
Islands Forum Countries of persons accused or ctad/of extradition offences in those
countries, by means of the procedure known as bgaki warrants.
Provisional arrest warrant

28. If-

(a) an application is made to a magistrate on beliafRacific Islands Forum country
for the issue of a warrant for the arrest of aqers



(b) the magistrate is satisfied by affidavit that-

(i) an original warrant for the arrest of the per$@s been issued in the Pacific
Islands Forum country but the warrant is not atééan the Fiji Islands; and

(ii) the person named in the original warrant mayirbor on his or her way to the
Fiji Islands; and

(c) the magistrate is satisfied that it is reasonabtbe circumstances to issue a warrant,
the magistrate must issue a provisional warranthferarrest of the person.
Arrest and remand on provisional arrest warrant

29.-(1) A person arrested under a provisional amw@srant must be brought before a magistrate
as soon as practicable.

(2) The magistrate must-
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the persamigkely to abscond remand the person
on bail,

until the Pacific Islands Forum country producesahiginal warrant on which the provisional
arrest warrant was based.

(3) A magistrate who remands a person on bail-

(a) has the same powers in relation to bond and regaronditions as the magistrate has
under the Bail Act or any other written Law; and

(b) may order that the persons passport and othezl tdaecuments be surrendered to the
magistrate until the extradition proceedings itieh to the person are concluded.

(4) A person must not be remanded in custody dyasinfor a period longer than 28 days.
Endorsement of warrant
30.-(1) If-
(a) an application is made to a magistrate on beliafRacific Islands Forum country

for the endorsement of a warrant for the arrest pérson issued in the Pacific Islands
Forum country (an original warrant); and



(b) the magistrate is informed by affidavit that tlergpn named in the original warrant
is, or is suspected of being, in or on his or hay ¥o the Fiji Islands,

the magistrate must endorse the original warraatithorise the arrest of the person under the
warrant in the Fiji Islands.

Arrest and remand on endorsed warrant

31.-(1) A person who is arrested under an endossethnt must be brought before a magistrate
as soon as practicable.

(2) The magistrate must
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the persamigkely to abscond remand the person
on bail,

for the period that is necessary for proceedingkeusection 33 or 35 or both, to be conducted.
(3) A magistrate who remands a person on bail-

(a) has the same powers in relation to bond and regarbnditions as he or she has
under the Bail Act or any other written Laws; and

(b) may order that the persons passport and othezltdacuments be surrendered to the
magistrate until the extradition proceedings iatieh to the person are concluded.

(4) A person must not be remanded in custody dyadifor a period longer than 28 days.
(5) If a magistrate remands the person in custdey he person has made an application for
bail, the person is not entitled to apply to arfyeotmagistrate for release on bail during that
remand, unless the first magistrate is no longail@ble.

Release from remand

32.-(1) If-

(a) a person is on remand in custody or on bail 2& ddter the day on which the person
was arrested on a provisional warrant; and

(b) an endorsed warrant for the arrest of the perasmbt been obtained,

the person must be brought before a magistrate.



(2) The magistrate must order-
(a) the release of the person from custody; or
(b) the discharge of the bond on which bail was ginte

unless the magistrate is satisfied that the endossgrant will be obtained within a particular
period that is reasonable in all the circumstances.

(3) If-

(a) a person is on remand in custody or on bail 2& ddter the day on which the person
was arrested on an endorsed warrant; and

(b) no request has been made under section 33 fadiin proceedings to be
conducted,

the person must be brought before a magistrate.
(4) The magistrate must order

(a) the release of the person from custody; or

(b) the discharge of the bond on which bail was gnte
as the case requires, unless the magistrate s$iesatihat a request under section 35 for
extradition proceedings to be conducted will be ematthin a particular period that is reasonable
in all the circumstances.

Extradition proceedings

33. If-

(a) a person has been remanded after being arrestied un

(i) an endorsed warrant; or

(i) a provisional arrest warrant and the originarrant has been endorsed; and

(b) a request is made to a magistrate by or on behéie person or the Pacific Islands
Forum country for extradition proceedings to bedwarted in relation to the person,

the magistrate must conduct proceedings as sopraascable to determine whether the person
should be surrendered to the Pacific Islands Farowmtry.



Conduct of extradition proceedings

34.-(1) A magistrate must not conduct extraditiooceedings unless the magistrate is satisfied
that both the person sought and the Pacific Isl&wdsm country have had reasonable time to
prepare for the conduct of the proceedings.
(2) Extradition proceedings must be conducted énstlaime manner as criminal proceedings. In
particular, the rules that apply in criminal prodiegys in relation to the following matters apply
to the extradition proceedings-

(a) summoning witnesses;

(b) remanding accused persons;

(c) ordering the production of documents;

(d) administration of oaths and affirmations;

(e) payment of witness expenses;

(f) contempt of court, privilege and other matteratref to the administration of courts;

(9) the imposition and level of fines for offences.
(3) In the proceedings, the person is not entitbeaidduce, and the magistrate is not entitled to
receive, evidence to contradict an allegation thatperson has engaged in conduct that
constitutes the offence for which extradition isigit.

Consent to surrender

35.-(1) At the proceedings the magistrate mustlaskerson if he or she consents to being
surrendered.

(2) If-
(a) the person informs the magistrate that he or sheents to being surrendered; and
(b) the magistrate is satisfied that the consent wasg/oluntarily,

the magistrate must inform the person that he emgh be-
(c) committed to prison without further proceedingsil a

(d) surrendered to a Pacific Islands Forum countryoas as practicable.



(3) If the person again consents to being surreajéhe magistrate must refer the matter to a
Judge who must-

(a) by a surrender warrant, order that the persorubersdered to the Pacific Islands
Forum country; and

(b) by warrant, order that the person be committgatison until the person is
surrendered to the Pacific Islands Forum country.

Determination whether person should be surrendered

36.-(1) At the proceedings the person may not bewvigence that the person did not commit the
offence except evidence about the matters mentionsabsection (2).

(2) The magistrate must determine that the personld be surrendered for an offence unless
the magistrate is satisfied that

(a) the offence is of a trivial nature;

(b) if the offence is one of which the person is aedusut not convicted the accusation
was not made in good faith and in the interesiasifce;

(c) a lengthy period has elapsed since the offencecaasnitted;
(d) it would be unjust, oppressive or too severe aghument to surrender the person; or

(e) the prison conditions in the requesting counteyraost substantially equivalent to the
minimum standards for imprisonment in the Fiji igla.

(3) If the magistrate determines that the persaulshbe surrendered, the magistrate must refer
the matter to a Judge who must, after 21 days}y@sed from the date of the order for
determination for surrender by the magistrate

(a) by a surrender warrant, order that the persorubrersdered to the Pacific Islands
Forum country;

(b) by warrant, order that the person be committgatison until the person is
surrendered to the Pacific Islands Forum country;

(c) inform the person that he or she may, within 1fsd# the day on which the order is
made, seek a review of the order under section 37;

(d) record in writing his or her decision and the adition offence for which the person
is to be surrendered; and

(e) give a copy to the person and to the Minister.



(4) Notwithstanding subsection (1), if-
(a) the person is serving a custodial sentence ifrijhislands; and
(b) surrender is sought for an offence for which teespn is accused but not convicted,

the Judge must not issue a surrender warrant égoeihson but must issue a warrant under
section 39.

(5) If the Judge determines that the person shoeide surrendered to the Pacific Islands
Forum country, the Judge must order that the pdrsareleased.

Review of magistrate's decision

37.-(1) If a magistrate makes an order for theesuder of a person, the person may apply to the
High Court for a review of the order.

(2) If a magistrate makes an order for the reledseperson, the Pacific Islands Forum country
may apply to the High Court for a review of the ed

(3) The application must be made within 15 daysrafie day on which the magistrate makes the
order.

(4) The Court must have regard only to the matdhial was before the magistrate.

(5) The Court may, by order, confirm or quash traeo of the magistrate and order that the
person be surrendered or released.

(6) If the Court orders that the person be surresstiehe Court must include in its judgment a
statement specifying the offence and must

(a) if the person is not in custody by warrant comiimé person to prison until the person
is surrendered; or

(b) if the person is in custody order that the pergonain in custody until the person is
surrendered.

(7) If the Court orders that the person be releabedCourt must-
(a) if the person is in custody order that the petsemneleased; or

(b) if the person has been remanded on bail ordethkdiond be discharged.



Surrender warrant
38.-(1) The surrender warrant must-
(a) be in writing;

(b) require any person who has custody of the pexsbiand the person over to a police
officer;

(c) authorise a police officer to-
(i) transport the person from the place where thlee officer takes custody of
the person to another place within the Fiji Islafadghe purpose of handing the

person over to the custody of a foreign escorteffiand

(ii) hold the person in custody for so long asesessary to enable the person to
be handed over to the foreign escort officer; and

(d) authorise the foreign escort officer to transploet person out of the Fiji Islands.

(2) If the person is serving a custodial senteac®as been admitted to bail, in the Fiji Islands
for an offence committed in the Fiji Islands, thersender warrant must not be executed until

(a) the person has been released from custody; or
(b) the bond has been discharged.
Temporary surrender warrant
39.-(1) A Judge may issue a temporary surrenderawainstead of a surrender warrant if-
(a) the person is serving a custodial sentence ifrijhislands;

(b) surrender is sought for an offence of which thesge is accused but of which the
person has not been convicted;

(c) the Judge is satisfied that the Pacific Islandsiffocountry has given an adequate
undertaking that

(i) the person will be given a speedy trial in Bexific Islands Forum country;
and

(ii) the person will be returned to the Fiji Islandfter the trial; and

(d) the Judge is satisfied that adequate provisiorbbaa made for the travel of the
person to the Pacific Islands Forum country andhisior her return to the Fiji Islands.



(2) The temporary surrender warrant must-
(a) be in writing;
(b) state the offences for which the person is touseeadered;

(c) require any person who has custody of the pexsband the person over to a police
officer;

(d) authorise a police officer-
(i) to transport the person from the place wheeepblice officer takes custody of
the person to another place within the Fiji Islafadghe purpose of handing the

person over to the custody of a foreign escorteffiand

(i) to hold the person in custody for so long &sécessary to enable the person
to be handed over to the foreign escort officed an

(e) authorise the foreign escort officer to transploet person out of the Fiji Islands.
(3) If a person who was the subject of a temposaryender warrant-

(a) has been returned to the Fiji Islands after &iral sentence in the Pacific Islands
Forum country; and

(b) has completed his or her sentence in the Fijntida

a Judge must issue a surrender warrant for thersder of the person to the Pacific Islands
Forum country.

(4) Any time the person spends in custody in thefiédslands Forum country is taken to be
time spent in custody in the Fiji Islands for thegose of completing the sentence for which the
person was in custody in the Fiji Islands.

(5) If-

(a) time spent in custody in the Pacific Islands Foaguntry is taken into account as
mentioned in subsection (3); and

(b) because of this, the persons sentence in thesKifids is concluded,

the Minister must inform the requesting countryt tth@ undertakings given by that country
about the speedy trial and return of the persoloinger apply.



Execution of surrender warrant
40.-(1) If a person is not surrendered under agder warrant within 2 months after-
(a) the date the surrender warrant was issued; or

(b) if the person is serving a custodial sentencéasrbeen admitted to bail in the Fiji
Islands the person has been released from custdtig bond has been discharged,

the person may apply to a Judge to be releaseddustody and the person must serve a copy of
the application on the Director of Public Prosemosi and Minister.

(2) If the Judge is satisfied that-

(a) the Director of Public Prosecutions and the Maristave been served with the
application; and

(b) there is no reasonable cause for delay in surragrgithe person,
the Judge must order that the person be releasexdcinstody.
(3) Without limiting subsection (8)), reasonable cause for delay exists if-

(a) it would have been a danger to the persons lifggudicial to the persons health, to
surrender the person;

(b) there was no suitable means of transporting theopeo the requesting country, and
all reasonable steps were taken to obtain suitedohsport; or

(c) there was delay by the Fiji Islands in respondang request for permission to
transport the person, and all reasonable stepstaleza to obtain the permission.

PART 5 EXTRADITION FROM THE FIJI ISLANDS
TO TREATY COUNTRIES

Purpose of Part 5

41. The purpose of this Part is to provide forglgadition of persons from the Fiji Islands to
countries with which the Fiji Islands has an extiad treaty.

Application of Part 2
42. Part 2 applies to the extradition of a pergoa treaty country subject to-

(a) any limitations, conditions, exceptions or qualtions that are contained in the
extradition treaty between the Fiji Islands andttkeaty country; and



(b) any regulations to give effect to an extraditiceaty.

PART 6 EXTRADITION FROM THE FIJI ISLANDS
TO COMITY COUNTRIES

Purpose of Part 6

43. The purpose of this Part is to provide for &dition from the Fiji Islands to countries other
than Commonwealth countries, Pacific Islands Fo@ountries or treaty countries.

Application of Part 2

44. Subject to this Part, Part 2 applies to theaeltion of a person from the Fiji Islands to a
comity country.

When comity country is an extradition country
45.-(1) The Minister may
(a) by regulations, prescribe a comity country is gmaglition country; or
(b) if an extradition request is received from a cgroiuntry that is not prescribed under
paragraph{a) certify that the country is an extradition courfioy the purpose of that

extradition request.

(2) When the Minister certifies that the countraisextradition country, he or she may also
specify the provisions of this Act that are to gpiol the extradition request.

(3) In determining whether a comity country is odn extradition country, the Minister must
consider-

(a) the public interest of the Fiji Islands;

(b) if the country is to be certified the seriousnelsthe offence for which extradition of
the person is sought; and

(c) the public interest of the requesting country.
Limitation on extradition proceedings
46. Proceedings may not be commenced on a reqoasafcomity country for the surrender of

a person unless the country has been prescribegttified as an extradition country under
section 47.



Other modifications of Part 2

47. When the Minister prescribes a comity counsnaa extradition country, the Minister may
also modify Part 2 in its application to the coyninder this Part.

PART 7 GENERAL PROVISIONSRELATING
TO SEARCH, SEIZURE AND TRANSIT

Purpose of Part 7

48. The purpose of this Part is to provide forgharch of persons and seizure of property, the
arrest of certain persons, and the transit of dkerd persons through third countries.

Search and seizure on arrest without a warrant
49.-(1) This section applies to a person arrested-
(a) on a warrant issued under this Act; or
(b) on an endorsed warrant.

(2) If a police officer who arrests a person untiés Act has reasonable grounds for suspecting
that property in the vicinity of the person-

(a) may be material as evidence in proving an offdacevhich the warrant was issued;
or

(b) has been acquired by the person as the restilealffence for which the warrant was
issued,

the police officer may seize the property.

(3) If a police officer-
(a) arrests a person under this Act; and
(b) has reasonable grounds for suspecting that thene ihe person, in the clothing that
the person is wearing or in or on any propertynmicinity of the person that is under

the apparent control of the person, any thing @idiclg a sum of money) that-

(i) may be material as evidence in proving anyrmgtein relation to which the
warrant was issued or for which surrender of thrsq@eis sought; or

(ii) has been acquired by the person as a restiiabfoffence,



the police officer may search the person, the perstothing or the property and may seize any
thing found as a result of the search.

(4) Subsection (3) does not authorise a policeeifio remove, or to require the person to
remove, any of the clothing that the person is gar

(5) A person must not be searched except by agofitcer of the same sex.

(6) A police officer must retain in safe keeping gmoperty or thing seized pending a direction
from the magistrate or a Judge, as the case mabbat how the thing is to be dealt with.

(7) Nothing in this section prevents or restritis search of a person or of clothing worn by, or
of property under the immediate control of, a perafter the person is admitted to a prison after
having been arrested for an offence.

(8) The powers conferred by this section are intamdto, and not in derogation of, any other
powers conferred by any other written law.

Search and seizure warrants

50.-(1) If a magistrate is informed by affidaviatithere are reasonable grounds for suspecting
that there may be in a place-

(a) a thing that may be material as evidence in pigaim offence for which a provisional
arrest warrant was issued or surrender of a pesssought; or

(b) a thing that has been acquired by a person asul of such an offence,

and the affidavit sets out those grounds, the nraggsmay issue a warrant authorising a police
officer, with such assistance, and by such forses amecessary and reasonable-

(c) to seize the thing;
(d) to enter the place and seize the thing; or

(e)to enter the place, search the place for a thinlgad kind and seize any thing of that
kind found in the place.

(2) The magistrate must not issue the warrant gnles

(a) there has been given to the magistrate by affidaxther information that the
magistrate requires about the grounds on whichvtreant is being sought; and

(b) the magistrate is satisfied that there are redderggounds for issuing the warrant.



(3) The warrant must state-

(a) the purpose for which it is issued, including erence to the nature of any offence
referred to in subsection (&);

(b) whether it authorises entry at any time of the alagight or during specified hours of
the day or night;

(c) the kind of things that may be seized; and

(d) that it ceases to have effect on a specified Watypeing later than 30 days after the
date it is issued.

(4) If, in the course of searching in accordandd whe warrant

(a) a police officer finds a thing that he or she &e&tis on reasonable grounds to be
connected with the offence, the thing is not ofrallstated in the warrant; and

(b) the police officer believes on reasonable grouhdsit is necessary to seize that thing
in order to prevent its concealment, loss or dettvn,

the warrant is taken to authorise the police offtoeseize the thing.

(5) The police officer must retain in safe keepintping seized pending any direction from a
magistrate or a Judge, as the case may be, abaut fsoto be dealt with.

(6) In this section-

(a) place includes a public place, area of water, pgesjivessel, aircraft or vehicle in any
part of the Fiji Islands;

(b) thing includes a vessel, aircraft or vehicle.
Return etc. of seized property
51.-(1) The Judge may direct that any propertyeskbimder section 49 or 50 that-
(a) may provide evidence of an offence for which sutlex has been ordered; or
(b) may have been acquired as a result of an offehtteabkind,

be returned to the country that sought the surmeifdesurrender warrant or temporary surrender
warrant is issued after extradition proceedingehancluded.



(2) If no surrender warrant has been issued aftteadition proceedings have concluded, a
magistrate or a Judge, as the case may be, mast that the property be returned to the person
from whom it was seized, unless the magistratb@dtudge is satisfied that the interests of
justice in the requesting country require the priyp® be returned to the requesting country.
Arrest of persons escaping from custody
52.(1) A police officer may arrest a person withawvarrant if the police officer has reasonable
grounds for believing that the person has escaped ¢ustody that was authorised under this
Act.
(2) The person must be returned to the custodyioresd in subsection (1).
(3) Escaping from custody as mentioned in subse¢fip does not constitute an offence.
Arrest of person released on bail
53.-(1) A police officer may arrest a person whe haen remanded on bail under this Act if the
police officer has reasonable grounds for believiraj the person has contravened, or is about to
contravene, a condition subject to which bail wasted.
(2) The person must be brought before a magisasas®oon as practicable.
Transit
54.-(1) The Minister, after consulting the Ministesponsible for Immigration, must give
permission to a country (the second country) togpart through the territory of the Fiji Islands

a person who has been surrendered to the seconthyby a third country if-

(a) the second country asked for transit permissidorbe¢he person entered the Fiji
Islands; and

(b) the second country is-

(i) a Commonwealth country, Pacific Islands Foruwnurdry or a treaty country;
or

(ii) a comity country prescribed or certified undection 45.
(2) If transit permission is given under subsectiba

(a) a police officer in the Fiji Islands may assist threign escort officer escorting the
person; and

(b) the person may be held in custody in the Fijind&until the persons journey can
continue.



(3) If it is necessary to hold the person in cugttmt more than 24 hours, the person must be
brought before a magistrate who may issue a watoactmmit the person to custody.

PART 8 EXTRADITION TO THE FIJI ISLANDS
Purpose of Part 8
55. The purpose of this Part is to provide forek&radition of persons to the Fiji Islands.
Surrendered persons to be brought in to the Figrds
56.-(1) A person surrendered to the Fiji Islandsaio offence against a written law of the Fiji
Islands of which the person is accused or of wthehperson has been convicted must be
brought into the Fiji Islands and delivered to #ppropriate authorities to be dealt with

according to law.

(2) A person surrendered under subsection (1) reagimanded in custody or on bail by a
magistrate until the person can be brought to. trial

Treatment of person surrendered to the Fiji Islands
57. A person surrendered to the Fiji Islands most n

(a) be detained or tried in the Fiji Islands for afeate that is alleged to have been
committed, or was committed, before the personsuasndered, other than-

(i) an offence for which the person was surrendeoed

(ii) another offence (for which the penalty is g@@me or less) of which the person

could be convicted on proof of the conduct constiuthe extradition offence; or

(i) another offence for which the surrenderingiotry consents to the person
being detained or tried; or

(b) be detained in the Fiji Islands for surrender tbial country for trial or punishment
for an offence that is alleged to have been corenhitbr was committed, before the
person was surrendered to the Fiji Islands,

unless one of the following circumstances applies-

(c) the country that surrendered the person to théskands consents to the person being

detained, and tried or surrendered; or

(d) the person has left, or has had the opportunitganfing the Fiji Islands.



Persons temporarily surrendered to the Fiji Islands
58.-(1) If a person surrendered to the Fiji Islands

(a) has not completed a custodial sentence in thersdering country immediately
before being surrendered; or

(b) is a person whom the Fiji Islands has underta&édrotd in custody and return to the
surrendering country,

the person-

(c) must, while travelling to and from, and while iretFiji Islands, be kept in the custody
ordered in writing by the Minister;

(d) may only be tried for an offence for which thegqmsr was surrendered; and
(e) after the person has been tried must be retum#eetsurrendering country.
() If-

(a) a person is held in custody only because of aarafithe Minister under subsection
(1); and

(b) the surrendering country notifies the Fiji Islardat the surrendering country no
longer requires the person to be returned,

the Minister must order that the person be rele&®ea custody.

Evidence for purposes of surrender of personsed-ifi Islands
59.-(1) If the Minister intends to seek a persaxtsaglition to the Fiji Islands, the Minister may,
after consulting the Attorney General, authoriseiiting the taking of evidence for use in any
proceedings for the extradition of the person Rl Islands.

(2) A magistrate may take the evidence of eachesgron oath or affirmation and must-

(a) cause the evidence to be reduced to writing artdycas to the taking of the
evidence; and

(b) cause the evidence and the certificate to beteghe Minister.

(3) The person in relation to whom the evidendeeing taken is not entitled to be represented
while the evidence is being taken.



PART 9 MISCELLANEOUS
Taking of evidence at request of another country
60.-(1) If another country requests the Fiji Islanad take evidence for the purpose of criminal
proceedings in that country, the Minister may, raf@nsulting the Attorney General, authorise in
writing a magistrate to do so.

(2) The magistrate may take the evidence of eatiess on oath or affirmation and must-

(a) cause the evidence to be reduced to writing artdycas to the taking of the
evidence; and

(b) cause the evidence and the certificate to beteghe Minister.
Prosecution, instead of extradition, of the Fijialsds citizens
61.-(1) If-

(a) a country requests the surrender of a person becaziconduct the person engaged in
outside the Fiji Islands;

(b) the Judge refuses to order the surrender of tiempdyecause of a circumstance listed
in subsection (2); and

(c) the person would have committed an offence unaeitéen law of the Fiji Islands if
the person had engaged in the conduct, or equivederluct, in the Fiji Islands at that
time,

the person may be prosecuted and punished in jinsl&nds for the offence.

(2) The circumstances for the purpose of subse¢lij{h) are-
(a) the person is a citizen of the Fiji Islands;
(b) on surrender, the person may be prejudiced airtier trial, or punished, detained or
restricted in his or her personal liberty, becanfd@is or her race, religion, nationality,

political opinions, sex or status;

(c) the person has been subjected in the requesturgrgdo torture or cruel, inhuman or
degrading treatment or punishment;

(d) the judgment has been given in the persons absencthere is no provision in the
law of the requesting country entitling the persmappear before a court and raise any
defence the person may have;



(e) the offence for which surrender has been ordex@dimishable by death in the
requesting country but not in the Fiji Islands &émel requesting country has not given a
sufficient undertaking that the penalty either witit be imposed or, if imposed, will not
be carried out; or

(f) the person has been sentenced or would be lialbe tried or sentenced in the
requesting country by an extraordinaryadrhoccourt or tribunal.

(3) For the purpose of the prosecution, the pensost be taken to have engaged in the conduct
in the Fiji Islands.

(4) A person must not be prosecuted unless theiref Public Prosecutions

(a) considers that there is sufficient evidence inRljidslands to justify prosecuting the
person for the offence; and

(b) consents to the person being prosecuted for feacH.

(5) A person may be prosecuted whether the pensgaged in the conduct before or after the
commencement of this Act.

(6) A person to whom subsection (1) applies may be
(a) arrested for an offence mentioned in subsectif)1
(b) charged with the offence; and
(c) remanded in custody or on balil,
although the Director of Public Prosecutions hasgnen consent under subsection (4).
Provision of evidence for prosecution by other ¢dea
62. If-

(a) another country has refused to order that a pdsssurrendered to the Fiji Islands;
but

(b) the country is prepared to prosecute the persotihéooffence for which the Fiji
Islands sought surrender of the person,

the Minister must give the other country all aviidaevidence to enable the other country to
prosecute the person.



Surrender for purposes of trial only
63.-(1) If-
(a) the Fiji Islands refuses to surrender a persoaumss:
() the person is a citizen of the Fiji Islands; or

(ii) the person has been subjected in the requgestiantry to torture or cruel,
inhuman or degrading treatment or punishment; or

(b) a magistrate determines under section 36(2) thatson should not be surrendered
because the prison conditions in the requestingtcpare not substantially equivalent to
the minimum standards for imprisonment in the Bignds,

and the requesting country requests that the pérsanrrendered for the purposes of trial only,
a Judge may order the surrender the person t@thesting country, for the purpose of being
tried in the requesting country for the offencevidrich extradition is sought if-

(a) the law of the requesting country permits thegfanof convicted persons to the Fiji
Islands;

(b) the Fiji Islands is satisfied that if the perssrconvicted the person will be returned to
the Fiji Islands to serve the sentence imposed; and

(c) the Fiji Islands is satisfied that there is n@likood that the person will be subjected
to torture or cruel, inhuman or degrading treatno@rgunishment.

Granting of bail

64. Notwithstanding the Bail Act, bail under thistAnust only be granted under special
circumstances.

Restrictions on interlocutory applications, etc
65. Without prejudice to the provisions of this Aat the right to make other applications, no
other application of an interim or interlocutorytun@ or for any other relief must be made by the
person to be extradited except to the High Couhiwi21 days from the date of the order of a
magistrate determining that person is liable tsieendered.

Regulations

66. The Minister may make regulations to give dffec¢he provisions of this Act and in
particular-



(a) to amend Schedules;

(b) to set out the text of extradition treaties; and

(c) to give effect to a new extradition treaty.;

(d) to prescribe forms and fees for the purpose sfAlgi.

Repeals

67.-(1) The Extradition Act (Cap. 23) is repealed.
(2) The UK Fugitive Offenders Act 1881 no longepkgs to the Fiji Islands.
(3) Notwithstanding subsection (2)-

(a) an Order in Council made under the ExtraditionsAd70 to 1935 that is expressed
to extend to the Fiji Islands continues in forceéha Fiji Islands; and

(b) the Fiji Islands is taken to have an extraditi@aty with a country mentioned in an
Order in Council or a successor to that country.

(4) An extradition treaty-
(a) to which the Fiji Islands was a party; or
(b) bound the Fiji Islands,

immediately before the commencement of this Actaiasin force and is taken to be an
extradition treaty for the purpose of this Act.



SCHEDULE 1
(Section 24)
COMMONWEALTH COUNTRIES
Part 1 Countries to whigbrima facieevidence scheme applies
Part 2 Countries to which the record of the caberse applies

Anguilla Antigua and Barbuda Malawi Malaysia Maldives Malta
Bahamas Bangladesh BarbadosMauritius Montserrat Mozambique

Belize Bermuda Botswana Namibia Nigeria Pakistan Pitcairn
British Antarctic Territory Islands St Helena and Dependencies
British Indian Ocean Territory St Kitts and Nevis St Lucia St

British Virgin Islands Brunei Vincent and the Grenadines
Cameroon Canada Cayman Seychelles Sierra Leone Singapore
Islands Cyprus Cyprus South Africa South Georgia and
(Sovereign Base Areas of South Sandwich Islands Sri Lanka
Akrotiri and Dhekelia) Swaziland Tanzania The Gambia

Darussalam Dominica Falkland Trinidad and Tobago Turks and
Islands Ghana Gibraltar Grenad#&aicos Islands Uganda United
Guyana India Jamaica Kenya Kingdom of Great Britain and
Lesotho Northern Ireland Zambia Zimbabwe

SCHEDULE 2
(section 2)

PACIFIC ISLANDSFORUM COUNTRIES

Australia New Zealan Samoa
Cook Islands Naurt Tonga
Federated States of Micronesia Niue Tuvalu
Fiji Islands Palau Vanuatu
Kiribati Papua New Guinea
Marshall Islands Solomon Islands

SCHEDULE 3

TREATY COUNTRIES



SCHEDULE 4
(Section 7)

FORMS
Form No. 1 Provisional Arrest Warrant
To all police officers:

An application has been made to me on behalfenfesting countiyfor the issue of a
provisional warrant for the arrest afdme of persdn

| am satisfied, on the basis of the documents predito me on behalf ofdquesting countiy
that:

(a) [name of persdrnis in, or on his or her way to the Fiji Islandsid

(b) [requesting countifyintends to make a formal request for the extradibf [name of
persor}; and

(c) the offence for which the extradition afgme of persdris sought is an extradition
offence; and

(d) [requesting countiiyis an extradition country.
NOW THEREFORE I, hame and designation of magistrjatender section 9 of the Act
authorise and request you to arrestme of persdrand bring him/her before a magistrate in as
soon as practicable to be dealt with accordingwo |
Dated

Signature and title of

Magistrate issuing warrant

Form No. 2 Surrender Warrant
To all police officers:
I, [name Judde have decided under section 18 of the Act thatrje of persdnis to be
surrendered tag¢questing countiyfor the offence ofgpecify each offence for which the person

is to be surrenderdd

NOW THEREFORE I, hame of Juddeunder section 18 of the Act:



(a) require any person who has custodyrame of persdrto hand the person over to
the police officer who has this warrant; and

(b) authorise you to bringhpme of handover place in the Fiji Islafdisr the purpose of
handing hame of persdrover to the custody of a person authorisedrbguiesting
countny to escort [name of persotg [requesting countiy and

(c) authorise you to holthpme of persdrin custody for so long as is necessary to hand
him/her over to the foreign escort officer; and

authorise the foreign escort officer to transpoame of persdrout of the Fiji Islands.
Dated

Signature of Judge

Form No. 3 Temporary Surrender Warrant

To all police officers:
I, [name of Juddehave decided under section 20 of the Act thatje of persdris to be
surrendered ta¢questing countiyfor the offence ofgpecifyeach offence for which the person
is to be surrenderdd
[name of persdn

(a) is serving a custodial sentence in the Fiji Isiarathd

(b) has not been convicted of the offence(s) for wihisther surrender is sought.
| am satisfied that:

(a) [requesting countiyhas given an adequate undertaking thatrje of persdrwill be

given a speedy trial img¢questing countijyand will be returned to the Fiji Islands after

the trial; and

(b) adequate provision has been maderanje of persdrto travel to fequesting
country] and to return to the Fiji Islands.

NOW THEREFORE I, hame of Juddeunder section 20 of the Act:

(a) require any person who has custodyraime of persdrto hand the person over to
the police officer who has this warrant; and



(b) authorise you to bringhpme of persdrto [name of handover place in the Fiji
Islandg for the purpose of handlingp@me of persdrover to the custody of a person
authorised byrpquesting countiyto escort hfame of persdrto [requesting countiy
and

(c) authorise you to holthpme of persdrin custody for so long as is necessary to hand
him/her over to the foreign escort officer; and

authorise the foreign escort officer to transpoame of persdrout of the Fiji Islands.
Dated

Signature of Judge

Form No. 4 Surrender Warrant (Pacific I slands Forum Country)
To all police officers:

I, [name of the Judgehave decided under section 38 of Act timame of persdris to be
surrendered tcHacific Islands Forum countfyor the offence ofgpecify each offence for which
the person is to be surrendeted

NOW THEREFORE |, lame of Judde
(a) order that hame of persdrbe surrendered tdpcific Islands countriy and

(b) order that hame of persdrbe committed to prison until he/she is surrendéce
[Pacific Islands countrly and

(c) require any person who has custodyrarhe of persdrto hand the person over to
the police officer who has this warrant; and

(d) authorise you to bringhpme of persdrto [name of handover place in the Fiji
Islandg for the purpose of handingdame of persdrover to the custody of a person
authorised byRacific Islands Forum countfyo escort hame of persdrto [Pacific
Islands Forum countiy and

(e) authorise you to holthpme of persdrin custody for so long as is necessary to hand
him/her over to the foreign escort officer; and



(f) authorise the foreign escort officer to transpoame of persdrout of the Fiji Islands.
Dated
Signature of Judge

issuing warrant

Form No. 5 Temporary Surrender Warrant (Pacific | slands Forum Country)
To all police officers:
I, [name of Juddehave decided under section 20 of the Act thatije of persdns to be
temporarily surrendered t@4cific Islands Forum countfyor the offence ofg§pecify each
offence for which the person is to be surrendgred
[name of person]:

(a) is serving a custodial sentence in the Fiji Isiand

(b) has not been convicted of the offence(s) for wihisther surrender is sought.
| am satisfied that:

(a) [Pacific Islands Forum countpyhas given an adequate undertaking thatrje of

person} will be given a speedy trial ifPjacific Islands Forum counthand will be

returned to the Fiji Islands after the trial; and

(b) adequate provision has been maderianje of persdnto travel to Pacific Islands
Forum countryand to return to the Fiji Islands.

NOW THEREFORE I, hame of Juddeunder section 39 of the Act:

(a) require any person who has custodyraime of persdrto hand the person over to
the police officer who has this warrant; and

(b) authorise you to bringhpme of persdrto [name of handover place in the Fiji
Islandg for the purpose of handingdame of persdrover to the custody of a person
authorised byrpquesting countiyto escort hame of persdrto [requesting countiy
and



(c) authorise you to holdhpme of persdrin custody for so long as is necessary to hand
him/her over to the foreign escort officer; and

authorise foreign escort officer to transporine of persdrout of the Fiji Islands.
Dated

Signature of judge

Form No. 6 Temporary Surrender Warrant

To all police officers:
I, [name of Juddehave decided under section 39 thetrhe of persdris to be temporarily
surrendered taHacific Islands Forum counthyor the offence ofgpecifyeach offence for which
the person is to be surrendeted
[name of persdn

(a) is serving a custodial sentence in the Fiji Is|aart

(b) has not been convicted of the offence(s) for wihisther surrender is sought.
| am satisfied that:

(c) [Pacific Islands Forum countfyhas given an adequate undertaking thatrje of

person} will be given a speedy trial ifPjacific Islands Forum counthand will be

returned to the Fiji Islands after the trial; and

(d) adequate provision has been maderianje of persdrto travel to Pacific Islands
Forum countryand to return to the Fiji Islands.

NOW THEREFORE I, iame of Ministdr under section 39:

(e) require any person who has custodyrarhe of persdrto hand the person over to
the police officer who has this warrant; and

(f) authorise you to bringhpme of persdrto [name of handover place in the Fiji Islafds
for the purpose of handlinggme of persdrover to the custody of a person authorised
by [Pacific Islands Forum countfyo escort hame of persdrto [Pacific Islands Forum
countny; and



(g) authorise you to holctheme of persdnn custody for so long as is necessary to hand
him/her over to the foreign escort officer; andhauise the foreign escort officer to
transport pame of persdrout of the Fiji Islands.

Dated

Signature of Judge

Passed by the House of Representatives tHlsiay of February, 2003.

Passed by the Senate thid'ty of March, 2003.



