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EXTRADITION
An Act relating to extradition, and for related purposes.
PART 1 — PRELIMINARY

1. Purpose
The purposes of this Act are to:

(a) codify the law relating to the extradition afrpons from Vanuatu;

(b) facilitate the making of requests for extraatitby Vanuatu to other countries;

(c) enable Vanuatu to carry out its obligationsemektradition treaties.
2. Interpretation

(2) In this Act, unless the contrary intention agze

"comity country" means a country other than a Comwemalth country, a South
Pacific country or a treaty country;

"Commonwealth country" means a country that is ieelcin Schedule 1;
"country” includes:

(a) a colony, territory or protectorate of a coyntr
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(b) a territory for the international relationswaiich a country is responsible;
or

(c) a ship or aircraft owned by, or registereddiicountry;

"endorsed warrant” means a warrant that has beaadsn a South Pacific country
and endorsed under section 29;

"extradition country” means:
(a) a Commonwealth country; or
(b) a South Pacific country; or
(c) a treaty country; or

(d) a comity country that is declared by the retjoies to be an extradition
country; or

(e) a comity country certified by the Attorney Gealdo be an extradition
country for the purpose of a particular extraditiequest;

"extradition offence" has the meaning given byisec8(1);

"extradition request" means a request in writingalyountry for the surrender of a
person to the country;

"extradition treaty", in relation to a country, nmeaa treaty:

(a) to which the country and Vanuatu are partigseiver or not any other
country is also a party); and

(b) that relates wholly or partly to the surrendepersons accused or
convicted of offences;

"foreign escort officer" means a representativéhefcountry to whom a person is to
be surrendered and who is authorised by that cptmiscort the person from
Vanuatu to that country;

"ICPO-Interpol" means the International CriminaliB® Organisation;

"magistrate”" means a person who is appointed asgsirate.

"Minister" means the Minister responsible for tAis;

"original warrant" means a warrant issued in a B&a&cific country for the arrest of a
person;

"police officer" means a member of the Vanuatu d@okorce;
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"political offence”, in relation to a country, meaan offence against the law of the
country that is of a political character (whethec&use of the circumstances in which
it is committed or otherwise and whether or notéhere competing political parties in
the country), but does not include:

(a) an offence

(i) that is constituted by conduct of a kind regefto in a multilateral
treaty to which Vanuatu is a party; and

(i) for which parties have an obligation to extitacbr prosecute; or
(b) the offence of genocide; or
(c) an offence of:
(i) murder, kidnapping or other attack on the perspliberty; or
(ii) threatening or attempting to commit, or papating as an
accomplice in, murder, kidnapping or other attagkte person or

liberty;

on the head of a State, head of Government or Minaf the Government of
the country or a member of his or her immediateiligrar

(d) any other offence that Vanuatu and the othanttg have agreed will not
be treated as a political offence for the purpadestradition;

"prison” includes a gaol, police cell or other gaghere a person is ordered under this
Act to be detained,;

"provisional arrest warrant" means:

(a) where the expression is used in Part 2 — aamgrin accordance with Form
1 in Schedule 4, issued under section 6.

(b) where the expression is used in Part 4 — aangrin accordance with Form
2 in Schedule 4, issued under section 27;

"requesting country” means a country that is septie surrender of a person from
Vanuatu;

"South Pacific country" means a country:
(a) that is a member of the South Pacific Forund; an
(b) that is specified in Schedule 2;

"specialty undertaking” means an undertaking bycuesting country about the
treatment of a person whose surrender is sougtiteogequesting country;
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"surrender warrant" means:

(a) where the expression is used in Part 2 — aamgrin accordance with Form
3 in Schedule 4, issued under section 17; or

(b) where the expression is used in Part 4 — aangrin accordance with Form
5 in Schedule 4, issued under section 34 or 35;

"temporary surrender warrant" means:

(a) where the expression is used in Part 2 — aawgnn accordance with Form
4 in Schedule 4, issued under section 19; or

(b) where the expression is used in Part 4 — aangrin accordance with Form
6 in Schedule 4, issued under section 38;

"treaty" includes a convention, protocol, or agreatrbetween 2 or more countries;
"treaty country" means a country:

(a) with which Vanuatu has an extradition treatyd a

(b) that is specified in Schedule 3;

"writing" includes facsimile, electronic mail andyaother means of communication which is
able to be reproduced in printed form.

(2) An arrest warrant, a provisional arrest wareard a surrender warrant must be in the
appropriate form in Schedule 4.

3. Extradition offence

(1) An offence is an extradition offence if:
(a) itis an offence against a law of the requestiountry for which the maximum
penalty is imprisonment, or other deprivation belity, for a period of not less than
12 months; and
(b) the conduct that constitutes the offence, mootted in Vanuatu, would constitute
an offence in Vanuatu for which the maximum pengtynprisonment, or other

deprivation of liberty, for a period of not les&th12 months.

(2) In determining whether conduct constitutes t@nee, regard may be had to only some of
the acts and omissions that make up the conduct.

(3) In determining the maximum penalty for an offerior which no statutory penalty is
imposed, regard must be had to the level of peladtiycan be imposed by any court in the
requesting country for the offence.

(4) An offence may be an extradition offence altjtou
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(a) itis an offence against a law of the requegstiountry relating to taxation, customs
duties or other revenue matters or relating toiforexchange control; and

(b) Vanuatu does not impose a duty, tax, imposbatrol of that kind.
4. Extradition objection

An extradition objection may be made in writingdayy person to a request for the surrender
of a person for an extradition offence if:

(a) the extradition offence is regarded as a palitoffence; or

(b) there are substantial grounds for believing sharender of the person is sought for
the purpose of prosecuting or punishing the pebsmause of his or her race, religion,
nationality, political opinions, sex, status, or &political offence in the requesting
country; or

(c) on surrender, the person may be prejudicedsairther trial, or punished, detained
or restricted in his or her personal liberty, bessaaf his or her race, religion,
nationality, political opinions, sex or status; or

(d) the offence is an offence under the militamy,l&ut not also under the ordinary
criminal law, of Vanuatu; or

(e) final judgement has been given against theoparsVanuatu, or in a third country,
for the offence; or

(f) under the law of the requesting country or Vat the person has become
immune from prosecution or punishment becausepsidaf time, amnesty or any
other reason; or
(g) the person has already been acquitted or paddionthe requesting country or
Vanuatu, or punished under the law of that couatryanuatu, for the offence or
another offence constituted by the same conduitteaextradition offence; or
(h). the judgment has been given in the persorsemt®e and there is no provision in
the law of the requesting country entitling thesperto appear before a court and raise
any defence the person may have.
PART 2 — EXTRADITION FROM VANUATU — GENERAL PROVISI ONS
Division 1 — Preliminary matters

5. Purpose of Part 2

(1) The purpose of this Part is to provide for the aditiion from Vanuatu to other countries
of persons accused or convicted of extraditionrafés in other countries

(2) This Part applies to extradition from Vanuaiu t

(a) a Commonwealth country in accordance with Baaind
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(b) a treaty country in accordance with Part 5; and
(c) a country other than a South Pacific countrggnordance with Part 6.
Division 2 — Arrests in relation to extradition offences
6. Issue of provisional arrest warrant
(1) A magistrate must issue a provisional arrestavd for a person if:

(a) a country, either directly or through ICPO-hpi@, notifies Vanuatu
that:

(i) a person whose surrender is desired is, oelie\ed to be, in or on his or
her way to Vanuatu; and

(i) the requesting country intends to make a fdmmaguest to Vanuatu for the
extradition of the person; and

(b) an application on behalf of the requesting ¢tuis made to a magistrate for a
provisional arrest warrant; and

(c) the application is supported by the requiredutioents; and
(d) the magistrate is satisfied that the offencani®xtradition offence; and
(e) the magistrate is satisfied that the requestade by an extradition country.
(2) The following documents are required for a |Bmnal arrest warrant:
(a) a copy of the warrant for the arrest of thesperissued in the requesting country;
(b) a description of the person sought;
(c) a description of the acts and omissions thastite the offence;

(d) the text of the law creating the offence oth# offence is not created by statute, a
statement of the offence;

(e) the text of the law of the requesting countiat tprescribes the penalty or, if the
penalty is not prescribed by statute, a statemiethieopenalty that can be imposed.

7. Arrest and remand on provisional arrest warrant

(1) A person arrested under a provisional arrestamé must be brought before a magistrate
as soon as practicable.

(2) Until the Attorney General issues an authaudtyproceed, the magistrate must:

(a) remand the person in custody; or
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(b) if the magistrate is satisfied that the pensamlikely to abscond, remand the
person on bail.

(3) A magistrate who remands a person on bail:

(a) has the same powers in relation to recognisazce reporting conditions as he or
she has under the criminal laws of Vanuatu; and

(b) may order that the person’s passport and atheel documents be surrendered to
him or her until the extradition proceedings irat&n to the person are concluded.

(4) Subject to section 8, a person must not be melein custody or on bail for a period
longer than 42 days.

(5) After remanding the person, the magistrate must
(a) inform the Attorney General of the following:
(i) that he or she has remanded the person;
(ii) the name of the requesting country;
(iii) the offence for which surrender is being sbtygand

(b) provide to the Attorney General and the petsging remanded a copy of the
documents on which the issue of the provisionasinwarrant is based.

8. Release from remand
(1) If:
(a) a person is on remand (in custody or on balge
0] 42 days after the date on which the person wastadgor

(i) if an extradition treaty between Vanuatu and tlygpiesting country
provides for another period — at the end of thaibpe and

(b) the Attorney General has not issued an aughtwiproceed;
the person must be brought before a magistrate.

(2) The magistrate may remand the person, in cysiodn bail, for a further period of not
more than 42 days if the magistrate is satisfiadl &m authority to proceed will be issued
within that period.

(3) If the magistrate is not satisfied that an atitia to proceed will be issued within the
remand period referred to in subsection (2), thgistaate must order:

(@) the release of the person from custody; or
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(b) the discharge of the recognisances on whidhazs granted.
9. Authority to proceed

(1) If an extradition request is received by Vanu#he Attorney General must do the
following:

(a) consider the request;

(b) issue an authority to proceed if he or shaisted that:
(i) the offence for which extradition is soughtis extradition offence; and
(i) the requesting country is an extradition caynand

(iii) there is nothing in section 17 or any othawlthat would preclude
surrender of the person; and

(iv) there is no other reason why the authoritprtoceed should not be issued;
(c) give the authority to proceed to a magistrate;

(d) provide a copy of the authority to proceed #redextradition request to the person
concerned.

(2) If the Attorney General does not issue an aitthto proceed, he or she must advise a
magistrate of this and the magistrate must order:

(a) the person to be released; or

(b) the discharge of the recognisance on whichviiad granted.
(3) If an authority to proceed is received by a isiagte in relation to a person who has not
been arrested under a provisional arrest wardaatnagistrate must issue a warrant for the
arrest of the person.

10. Arrest and remand on authority to proceed

(1) A person who is arrested under a warrant issuelér section 9 must be brought before a
magistrate as soon as practicable.

(2) The magistrate must:
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the pernsamnlikely to abscond — remand the
person on bail;

(c) for a period that is necessary for proceedumgter this Part to be conducted.
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(3) A magistrate who remands a person on bail:

(a) has the same powers in relation to recognisaaice reporting conditions as he or
she has under the criminal laws of Vanuatu; and

(b) may order that the person’s passport and atheel documents be surrendered to
the magistrate until the extradition proceedingeelation to the person are concluded.

(4) If a magistrate remands the person in custfigy the person has made an application for
bail, the person is not entitled to apply to arfyeotmagistrate for release on bail during that
remand, unless the first magistrate is no longaiiabvie.
Division 3 — Extradition proceedings

11. Consent to surrender
(1) At any time, a person may tell a magistraté tigaor she consents to being surrendered to
the requesting country for the extradition offefmewhich that country seeks his or her
surrender.
(2) If

(a) the person tells the magistrate that he ocsheents to being surrendered; and

(b) the magistrate is satisfied that the consestgien voluntarily;

(c) the magistrate must tell the person of thecef®é consenting.

(3) The effect of consenting is:

(a) the person will be committed to prison withanl extradition proceedings to
determine whether the person should be surrenderech extradition offence; and

(b) after the Attorney General issues a surrenderamt, the person will be
surrendered to the requesting country.

(4) If, after being told of the effect of consemgjrthe person again consents to being
surrendered, the magistrate must:

(a) by warrant, order that the person be commttigatison; and

(b) inform the Attorney General in writing that therson has been committed to
prison and of the offence for which the persondwssented to be surrendered.

(5) The Attorney General may under section 17 issgerrender warrant for the person after
being informed under subsection (4)(b).

If:

(a) a person consents to being surrendered faxinadition offence; and
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(b) the requesting country has asked that the pextsm be surrendered for another offence
that is not an extradition offence;

(c) the magistrate must ask the person whethegpehson also consents to being surrendered
for that other offence.

12. Extradition proceedings
If:

(a) the Attorney General has issued an authoriprégeed for an extradition offence
in relation to a person; and

(b) the person has not under section 11 conseatgartender for the offence; and

(c) an application is made to a magistrate by obeimalf of the person or the
requesting country for extradition proceedingsaabnducted in relation to the
person; and

(d) the magistrate considers that the person andetjuesting country have had
reasonable time since the person received a cotheaxtradition request in which to
prepare for the proceedings;

the magistrate must conduct extradition proceedasgsoon as practicable to determine
whether the person should be surrendered for tinadétion offence.

13. Conduct of extradition proceedings
(1) Extradition proceedings must be conducted énstime manner as criminal proceedings.
The rules that apply in criminal proceedings toftiilowing matters apply to extradition
proceedings:

(a) summoning witnesses;

(b) remanding defendants;

(c) ordering the production of documents;

(d) administration of oaths and affirmations;

(e) payment of witness expenses;

(f) contempt of court, privilege and other mattetating to the administration of
courts;

(g) the imposition and level of fines for offences.
(2) During the proceedings, a person is not edtitteadduce evidence, and the magistrate is

not entitled to receive evidence to contradict lkegation that the person has engaged in
conduct that constitutes the offence for whichaition is sought.
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14. Determination for surrender
(1) A magistrate must not determine that a pervonilsl be surrendered and order that the
person be held in custody until the Attorney Geheakes a decision under section 17 unless
the magistrate is satisfied:

(a) that the requesting country is an extraditioantry; and

(b) that the offence for which surrender is souglan extradition offence; and

(c) as to the identity of the person; and

(d) that the supporting documents have been prabiiccthe magistrate; and

(e) that the supporting documents satisfy the requénts of section 15; and

(f) that surrender should not be refused becawspdhson sought has established an
extradition objection.

If the magistrate orders that the person be hetadigtody, the magistrate must:

(a) issue a warrant, ordering that the person bamitied to prison to await the
Attorney General’s decision on surrender underi@edi7; and

(b) tell the person that he or she may, within agdafter the day on which the order
is made, seek a review of the order under sectigh);Lland

(c) record in writing his or her decision and tiéradition offence for which the
person should be surrendered; and

(d) give a copy of the record to the person anditih@ney General.
(3) If:
(a) the magistrate orders that the person be heddstody; and

(b) the requesting country has asked that the pexlsm be surrendered for another
offence that is not an extradition offence;

the magistrate must ask the person whether thempeaitso consents to being surrendered for
that other offence.

(4) If the magistrate determines that the persaulshnot be surrendered to the requesting
country, the magistrate must:

(a) order that the person be released; and

(b) inform the Attorney General in writing of theder and of the magistrate's reasons
for determining that the person should not be suleeed.

15. Supporting documents
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(1) In section 14, "supporting documents”, in lielato an extradition offence means:

@) If:

(a) a description of the person sought, togeth#r amy other information that may
help to establish the identity and nationalitylw person; and

(b) the text of the law creating the offence oth# offence is not created by statute, a
statement of the offence; and

(c) the text of the law of the requesting counbgttprescribes the penalty or, if the
penalty is not prescribed by statute, a statemiethieopenalty that can be imposed,;
and

(d) a statement of the acts and omissions thatitatesthe offence, and details of the
time and place the offence was committed; and

(e) if the person is accused of the offence — aamtiissued by the requesting country
for the arrest of the person for the offence, oaatmenticated copy of the warrant;
and

(f) if a person has been convicted of the offedoeguments, or authenticated copies of
documents, that provide evidence of the following:

(i) the conviction;
(i) the sentence imposed or intended to be imposed
(iif) whether the sentence imposed has been caoté&d

(iv) whether the sentence is immediately enforaeabl

(a) a document relevant to the proceedings congadeficiency; and

(b) the magistrate considers the deficiency to beom

the magistrate must adjourn the proceedings feaaanable period to allow the deficiency to
be remedied.

(3) Any document that is duly authenticated is admbie in the proceedings.

(4) A document that is sought by or on behalf ef thquesting country to be admitted in the
proceedings is authenticated if:

(a) it purports to be signed or certified by a jedmagistrate or other judicial officer
in or of the requesting country; and

(b) it purports to be authenticated by the oathffirmation of a witness or to be
sealed with an official or public seal:
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(i) of the requesting country or of a Minister, Rejnent of State or
Department or officer of the Government of thatraoy; or

(ii) of the person administering the Governmenthait country or of any
person administering a Department of the Governroktitat country if the
extradition country is a colony, territory or proterate.

(5) Nothing in this section prevents the proof oy anatter or the admission of any document
in the proceedings in accordance with any otherdaWanuatu.

16. Review of magistrate’s decision
(1) If a magistrate orders that a person be hetdigtody until the Attorney General makes a
decision under section 17 on surrender, the perspnapply to the Supreme Court for a

review of the order.

(2) If a magistrate orders that a person be retkasehat the person be surrendered for some
offences only, the requesting country may applthéoCourt for a review of the order.

(3) The application must be made within 15 daysréafie day on which the magistrate makes
the order.

(4) The Court must have regard only to the maténeat was before the magistrate.

(5) The Court may, by order, confirm, vary or quétsh order of the magistrate and order that
the person be held for surrender or be released.

(6) If the Court orders that the person be helclistody until the Attorney General has made
a decision under section 17 on surrender, the Qoust include in its judgment a statement
specifying the offence and must:

(a) if the person is not in custody, by warrantnaut the person to prison until the
Attorney General has made that decision; or

(b) if the person is in custody, order that, thespa remain in custody until the
Attorney General has made a decision under setion

(7) If the Court orders that the person be relea®dperson must be released accordingly.
17. Surrender determination by Attorney General
(1) If:

(a) a magistrate has reported to the Attorney Geleait a person should be held for
surrender; and

(b) the period during which an appeal may be lodygsiended and no appeal was
lodged or, on appeal, the Court ordered that tigopebe held for surrender;

the Attorney General must make a final decisiontimbiethe person should be surrendered.
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(2) The Attorney General may refuse to order thatgerson be surrendered if:
(a) the requesting country has not given a spgaigtertaking; or

(b) the requesting country is not a country withickiVanuatu has a bilateral treaty
containing a specialty undertaking; or

(c) the law of the requesting country does nota&ona provision prohibiting
prosecution for an offence other than the one facivthe person is surrendered; or

(d) the person is a citizen of Vanuatu; or

(e) the offence for which surrender has been oddsreunishable by death in the
requesting country but not in Vanuatu and the rstjog country has not given a
sufficient undertaking that the penalty either wiidit be imposed or, if imposed, will
not be carried out; or

(f) a prosecution for the offence for which surrentlas been ordered is pending
against the person in Vanuatu; or

(g9) the offence for which surrender has been odeses committed outside the
territory of the requesting country and the lawahuatu does not provide for
jurisdiction over an offence of that kind commitiedsimilar circumstances outside its
territory; or

(h) the offence for which surrender has been odiereegarded by Vanuatu as having
been committed wholly or partly within Vanuatu; or

(i) the person has been sentenced or would besltaldbe tried or sentenced in the
requesting country by an extraordinary or ad hagatoor tribunal; or

() the person has been subjected in the requestingtry to torture or cruel, inhuman
or degrading treatment or punishment; or

(k) having regard to:

() the national interest of Vanuatu, includinginerests in effective
international cooperation to combat crime; and

(i) the severity of the offence;
the Attorney General is of the view that the perslbould not be surrendered.
(3) For the purposes of subsection (2)(a), theestijug country is taken to have given a
specialty undertaking if it undertakes that thesparwill not, without having the opportunity
of leaving the requesting country:

(a) be detained or tried for an offence committefble surrender, other than:

() the offence for which surrender is granted; or
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(ii) an offence of which the person could be cotedicon proof of the facts
constituting the offence for which surrender isgtdufor which the penalty is
no greater than the penalty for the offence forohtsurrender is sought; or

(b) be detained in the requesting country for sutee to a third country for an offence
committed before surrender to the requesting cguntr

unless the Attorney General consents to the trihi@ surrender to the third country.
(4) The Attorney General must not refuse to sureergdperson because the person may be
subjected to torture or cruel, inhuman or degratliegtment or punishment under subsection
(2) (h) if the requesting country and Vanuatu hiaatéied:

(a) the Convention against Torture and other Cilnlyman and Degrading

Treatment or Punishment, that was adopted by time@eAssembly of the United

Nations on 10 December 1984; or

(b) the International Covenant on Civil and PodtiRights.
(5) If the Attorney General decides that the peilisdo be surrendered to the requesting
country, the Attorney General must issue a surnewderant or a temporary surrender
warrant for the person.

(6) If the Attorney General decides that the peilisamt to be surrendered to the requesting
country, the Attorney General must in writing ortleait the person be released.

18. Surrender warrant
(1) The surrender warrant must:
(a) be in writing; and
(b) state the offences for which the person isetalrrendered; and

(c) require any person who has custody of the petstand the person over to a
police officer; and

(d) authorise a police officer to:
(i) transport the person from the place where e officer takes custody of
the person to another place within Vanuatu forpingose of handing the

person over to the custody of a foreign escorteffiand

(i) hold the person in custody for so long asesessary to enable the person
to be handed over to the foreign escort officed an

(e) authorise the foreign escort officer to tramspiwe person out of Vanuatu.

(2) If the person is serving a custodial sentenckas been admitted to bail, in Vanuatu for
an offence committed in Vanuatu, the surrenderavdamnmust not be executed until:
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(a) the person has been released from custody; or
(b) the recognisance has been discharged.
19. Temporary surrender warrant

(1) The Attorney General may issue a temporaryesaigr warrant instead of a surrender
warrant if:

(a) the person is serving a custodial sentenceamustu; and

(b) surrender is sought for an offence of whichgkeson is accused but of which the
person has not been convicted; and

(c) the Attorney General is satisfied that the e=fung country has given an adequate
undertaking that the person is subject to a tnidhe requesting country and the
person is returned to Vanuatu; and

(d) the Attorney General is satisfied that adegpateision has been made for the
travel of the person to the requesting countryfandhis or her return to Vanuatu.

(2) The temporary surrender warrant must:
(a) be in writing; and
(b) state the offences for which the person isetalrrendered; and

(c) require any person who has custody of the petiesdand the person over to a
police officer; and

(d) authorise a police officer to:
(i) transport the person from the place where e officer takes custody of
the person to another place within Vanuatu forptingose of handing the

person over to the custody of a foreign escorteffiand

(i) hold the person in custody for so long asesessary to enable the person
to be handed over to the foreign escort officed an

(e) authorise the foreign escort officer to tramsgwe person out of Vanuatu.
(3) If a person who was the subject of a temposaryender warrant:

(a) is in Vanuatu after trial and sentence in #wguesting country; and

(b) has completed his or her custodial sentend&@ituatu;
the Attorney General may issue a surrender wafoarihe surrender of the person to the
requesting country, unless the Attorney Genershisfied that it would be unjust or

oppressive to surrender the person because of elamgumstances in the requesting
country.
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(4) The time that a person spends in custody imghaesting country as a result of the
temporary surrender warrant, is taken to be tinemsim custody in Vanuatu for the purpose
of completing the sentence, for which the persos waustody in Vanuatu.

(5) If:

(a) time spent in custody in the requesting couisttgken into account as mentioned
in subsection (4); and

(b) because of this, the person’s sentence in \tanis&zoncluded;

the Attorney General must inform the requestinghtguthat the undertakings provided by
that country about the trial and return of the pamso longer apply.

20. Execution of surrender warrant

(1) If a person is not surrendered under a surrandeant within 2 months after:
(a) the date the surrender warrant was issued; or
(b) if the person is serving a custodial sentencéas been admitted to bail, in
Vanuatu — the person has been released from custdtlg recognisance has been

discharged,;

the person may apply to a magistrate to be relelasedcustody. The person must inform the
Attorney General of the application.

(2) If the magistrate is satisfied that:
(a) the Attorney General is informed of the applma and

(b) there is no reasonable cause for delay in sderng the person, the magistrate
must order that the person be released from custody

(3) Without limiting subsection (2)(b), reasonabtaise for delay exists if:

(a) it would have been a danger to the persorés dif prejudicial to the person’s
health, to surrender the person; or

(b) there was no suitable means of transportingpénson to the requesting country,
and all reasonable steps were taken to obtainbdeiteansport; or

(c) there was delay by a country in responding teqaiest by the requesting country
for permission to transport the persand all reasonable steps were taken to obtain
the permission; or

(d) because of the remoteness of the requestingtryout would be unreasonable to
expect the person to have been surrendered withipariod mentioned in subsection

(1),
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PART 3 — EXTRADITION FROM VANUATU TO COMMONWEALTH C OUNTRIES
21. Purpose of Part 3

The purpose of this Part is to provide for the adition from Vanuatu to Commonwealth
countries of persons accused or convicted of eitimadffences in those countries.

22. Application of Part 2
Part 2 applies to the extradition of a person fidemuatu to a Commonwealth country.
23. Application of different evidentiary requirements

(1) The evidentiary requirements set out in sec2mpply to all extradition proceedings
conducted at the request of a Commonwealth colisted in Part 1 of Schedule 1.

(2) The evidentiary requirements set out in sec@Bmapply to all extradition proceedings
conducted at the request of a Commonwealth colisted in Part 2 of Schedule 1.

24. Theprima facie evidence scheme

In addition to any evidentiary requirements in Para magistrate must not determine that a
person should be surrendered to a requesting goumniess the evidence before the
magistrate is such that, if the offence for whialrender is sought was committed in
Vanuatu, there would be sufficient evidence to @lde person on trial.

25. The record of the case scheme

(2) In this section:

"record of the case", in relation to an offencevidnich surrender is sought, means:

(a) a document containing a recital of the evideamuired to support the
request; and

(b) an authenticated copy, reproduction or photagmat all exhibits and
documentary evidence.

In addition to any evidentiary requirements in P magistrate must not determine that a
person should be surrendered to a requesting goumnliss a record of the case is produced
for the offence for which surrender is sought.

(3) The record of the case must be accompanied by:

(a) an affidavit of an officer of the authority thavestigated the matter, stating that:

() the record of the case was prepared by himreordr under his or her
direction; and

(i) the evidence in the record of the case has Ipeeserved for use in the
person’s trial; and
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(b) a certificate of the Attorney General of thguesting country stating that, in his or
her opinion, the record of the case discloses xiseance of evidence that is sufficient
under the law of the requesting country to justifgrosecution in the requesting
country.
PART 4 — EXTRADITION FROM VANUATU TO SOUTH PACIFIC COUNTRIES
Division 1 — Backing of warrants procedure

26. Purpose of Part 4

The purpose of this Part is to provide for the adition from Vanuatu to South Pacific

countries of persons accused or convicted of eiwadffences in those countries, by means

of the procedure known as backing of warrants.

27. Provisional arrest warrant

A magistrate must issue a provisional warrantlierdrrest of a person if:

(a) an application is made to the magistrate omlbelia South Pacific country for
the issue of a warrant for the arrest of the perand

(b) the magistrate is told by affidavit that:

(i) an original warrant for the arrest of the per$as been issued in the South
Pacific country but the warrant is not availablé/emuatu; and

(i) the person named in the original warrant mayirbor on his or her way to
Vanuatu; and

(c) the magistrate is satisfied that it is reastsmabthe circumstances to issue a
warrant.

28. Arrest and remand on provisional arrest warrant

(1) A person arrested under a provisional arrestamh must be brought before a magistrate
as soon as practicable.

(2) Unless the South Pacific Country produces tigiral warrant on which the provisional
arrest warrant was based, the magistrate must:

(a) remand the person in custody; or

(b) if the magistrate is satisfied that the pensamlikely to abscond, remand the
person on balil;

(3) A magistrate who remands a person on bail:

(a) has the same powers in relation to recognisaaice reporting conditions as he or
she has under the criminal laws of Vanuatu; and
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(b) may order that the person’s passport and atheel documents be surrendered to
the magistrate until the extradition proceedingeelation to the person are concluded.

(4) A person must not be remanded in custody dryadfor a period longer than 28 days.
29. Endorsement of warrant
If:
(a) an application is made to a magistrate on bela South Pacific country for the
endorsement of a warrant for the arrest of a pessued in the South Pacific country

(an original warrant); and

(b) the magistrate is told by affidavit that thegm named in the original warrant is,
or is suspected of being, in or on his or her veayadnuatu.

the magistrate must endorse the original warraatitborise the arrest of the person under the
warrant in Vanuatu.

30. Arrest and remand on endorsed warrant

(1) A person who is arrested under an endorsedcawannust be brought before a magistrate
as soon as practicable.

(2) The magistrate must:
(a) remand the person in custody; or

(b) if the magistrate is satisfied that the pernsamnlikely to abscond — remand the
person on bail;

for a period that is necessary for proceedings ubdasion 2 of this Part to be conducted.
(3) A magistrate who remands a person on bail:

(a) has the same powers in relation to recognisazuce reporting conditions as he or
she has under the criminal laws of Vanuatu; and

(b) may order that the person’s passport and atheel documents be surrendered to
the magistrate until the extradition proceedingeelation to the person are concluded.

(4) A person must not be remanded in custody dyasifor a period longer than 28 days.

(5) If a magistrate remands the person in custddy the person has made an application for
bail, the person is not entitled to apply to arfyeotmagistrate for release on bail during that
remand, unless the first magistrate is no longail@vie.

31. Release from remand

(1) A person must be brought before a magistrate if
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(a) he or she is on remand in custody or on bad&& after the day on which he or
she was arrested on a provisional warrant; and

(b) an endorsed warrant for the arrest of the pehss not been obtained.

(2) Unless the magistrate is satisfied that theoesel warrant will be obtained within a
particular period that is reasonable in all thewinstances, the magistrate must order:

(a) the release of the person from custody; or
(b) the discharge of the recognisances on whidhnzs granted.
(3) A person must be brought before a magistrate if

(a) a person is on remand in custody or on bad&& after the day on which the
person was arrested on an endorsed warrant; and

(b) no request has been made under section 3Xtiadé@ion proceedings to be
conducted.

(4) Unless the magistrate is satisfied that a retqueder section 32 for extradition
proceedings to be conducted will be made withimiqular period that is reasonable in all
the circumstances, the magistrate must as theregaees order:
(a) the release of the person from custody; or
(b) the discharge of the recognisances on whidhazs granted.
Division 2 — Extradition proceedings

32. Extradition proceedings

A magistrate must conduct extradition proceedirgsan as practicable to determine
whether the person should be surrendered to thiéh acific country if:

(a) either:

() the person has been remanded after being edestder an endorsed
warrant; or

(i) the person has been remanded after beingtadesder a provisional
arrest warrant and the original warrant has beeorsed; and

(b) a request is made to the magistrate by or balbef the person or the South
Pacific country for extradition proceedings to le@ducted in relation to the person.

33. Conduct of extradition proceedings

(1) A magistrate must not conduct extradition procegslimnless he or she is satisfied that
both the person sought and the South Pacific cpinatve had reasonable time to prepare for
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the conduct of the proceedings.
(2) Extradition proceedings must be conducted énstime manner as criminal proceedings.
The ruleghat apply in criminal proceedings in relation he following matters apply to
extradition proceedings:

(a) summoning witnesses;

(b) remanding defendants;

(c) ordering the production of documents;

(d) administration of oaths and affirmations;

(e) payment of witness expenses;

(f) contempt of court, privilege and other matteskating to the administration of
courts;

(g) the imposition and level of fines for offences.
(3) In the proceedings, the person is not entiibealddduce evidence, and the magistrate is not
entitled to receive evidence to contradict an allexyp that the person has engaged in conduct
that constitutes the offence for which extraditi®sought.

34. Consent to surrender

(1) At the proceedings the magistrate must aslpdéhnson if he or she consents to being
surrendered.

2) If:
(a) the person tells the magistrate that he ocsheents to being surrendered; and
(b) the magistrate is satisfied that the conserstgizen voluntarily;
the magistrate must tell the person of the effécbasenting.
(3) The effect of consenting is that the persom et
(a) committed to prison without any further prodeegd; and
(b) surrendered to the South Pacific country as s@opracticable.

(4) If, after being told of the effect of consemgjrthe person again consents to being
surrendered, the magistrate must:

(a) by a surrender warrant, order that the pergosulbrendered to the South Pacific country;
and
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(b) by warrant, order that the person be commitbeakrison until the person is surrendered to
the South Pacific country.

35. Determination for surrender

(1) At the proceedings, a person may not bringeawe that the person did not commit the
offence.

(2) However, the person may bring evidence aboutersgamentioned in subsection (3).

(3) A magistrate must determine that the personlghoe surrendered for an offence unless
he or she is satisfied that:

(a) the offence is of a trivial nature; or

(b) if the offence is one of which the person isused but not convicted, the
accusation was not made in good faith and in ttexexsts of justice; or

(c) a lengthy period has elapsed since the offerasecommitted; or

(d) it would be unjust, oppressive or too sevepeigishment to surrender the person;
or

(e) the prison conditions in the requesting couats/not substantially equivalent to
the minimum standards for imprisonment in Vanuatu.

(4) If the magistrate determines that the persauishbe surrendered, the magistrate must:

(a) by a surrender warrant, order that the persosulrendered to the South Pacific
country; and

(b) by a warrant, order that the person be comahitieprison until the person is
surrendered to the South Pacific country; and

(c) inform the person that he or she may, withirdags of the day on which the order
is made, seek a review of the order under sectioardd

(d) record in writing his or her decision and tixé&&dition offence for which the
person is to be surrendered; and

(e) give a copy to the person and to the Attornepesal.
(5) Despite subsection (4), if:
(a) the person is serving a custodial sentenceaimudtu; and

(b) surrender is sought for an offence for which plerson is accused but not
convicted;

the magistrate must not issue a surrender waroaité person but must refer the matter to
the Attorney General to be dealt with under secd8n
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(6) If the magistrate determines that the persamlshnot be surrendered to the South Pacific
country, the magistrate must order that the pebsoreleased.

36. Review of magistrate’s decision

(1) If a magistrate makes an order for the surrentla person, the person may apply to the
Supreme Court for a review of the order.

(2) If a magistrate makes an order for the rel@hseperson, the South Pacific country may
apply to the Court for a review of the order.

(3) The application must be made within 15 daysrédfie day on which the magistrate makes
the order.

(4) The Court must have regard only to the matéhiz was before the magistrate.

(5) The Court may, by order, confirm or quash thdeo of the magistrate and order that the
person be surrendered or released.

(6) If the Court orders that the person be surresitiehe Court must include in its judgment a
statement specifying the offence and must:

(a) if the person is not in custody — by warrarmhaodt the person to prison until the
person is surrendered; or

(b) if the person is in custody — order that thespe remain in custody until the
person is surrendered.

(7) If the Court orders that the person be releatbedCourt must:
(a) if the person is in custody — order that thespe be released; or

(b) if the person has been remanded on bail — dhdéthe recognisance be
discharged.

37. Surrender warrant
(1) The surrender warrant must:
(a) be in writing; and

(b) require any person who has custody of the petetand the person over to a
police officer; and

(c) authorise a police officer to:
(i) transport the person from the place where e officer takes custody of

the person to another place within Vanuatu forptingose of handing the
person over to the custody of a foreign escorteffiand
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(i) hold the person in custody for so long asesessary to enable the person
to be handed over to the foreign escort officed an

(d) authorise the foreign escort officer to trangploe person out of Vanuatu.

(2) If the person is serving a custodial sentenocéas been admitted to bail, in Vanuatu for
an offence committed in Vanuatu, the surrenderavdammust not be executed until:

(a) the person has been released from custody; or
(b) the recognisance has been discharged.
38. Temporary surrender warrant

(1) The Attorney General may issue a temporaryesuigr warrant instead of a surrender
warrant if:

(a) the person is serving a custodial sentenceaimudtu; and

(b) surrender is sought for an offence of whichgkeson is accused but of which the
person has not been convicted; and

(c) the Attorney General is satisfied that the Sdeacific country has given an
adequate undertaking that:

(i) the person will be given a speedy trial in 8auth Pacific country; and
(ii) the person will be returned to Vanuatu aftes trial; and

(d) the Attorney General is satisfied that adegpateision has been made for the
travel of the person to the South Pacific countrg for his or her return to Vanuatu.

(2) The temporary surrender warrant must:
(@) be in writing; and:
(b) state the offences for which the person isetalrrendered; and

(c) require any person who has custody of the petstand the person over to a
police officer; and

(d) authorise a police officer to:
(i) transport the person from the place where e officer takes custody of
the person to another place within Vanuatu forptingose of handing the

person over to the custody of a foreign escorteffiand

(i) hold the person in custody for so long asesessary to enable the person
to be handed over to the foreign escort officed an

(e) authorise the foreign escort officer to tramspwe person out of Vanuatu.
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(3) If a person who was the subject of a temposaryender warrant:

(a) has been returned to Vanuatu after trial antesee in the South Pacific country;
and

(b) has completed his or her sentence in Vanuatu;

a magistrate must issue a surrender warrant fasuhender of the person to the South
Pacific country.

(4) Any time the person spends in custody in thetliS&acific country is taken to be time
spent in custody in Vanuatu for the purpose of detiry the sentence for which the person
was in custody in Vanuatu.

(5) If:

(a) time spent in custody in the South Pacific ¢nuis taken into account as
mentioned in subsection (4); and

(b) because of this, the person’s sentence in tariszoncluded;

the Attorney General must tell the requesting cgutiitat the undertakings given by that
country about the speedy trial and return of thrsgeno longer apply.

39. Execution of surrender warrant

(1) If a person is not surrendered under a surrandeant within 2 months after:
(a) the date the surrender warrant was issued; or
(b) if the person is serving a custodial sentencéas been admitted to bail, in
Vanuatu — the person has been released from custdtig recognisance has been

discharged;

the person may apply to a magistrate to be relelasedcustody. The person must tell the
Attorney General of the application.

(2) If the magistrate is satisfied that:

(a) the Attorney General has been told of the appbn; and

(b) there is no reasonable cause for delay in sdeméng the person;
the magistrate must order that the person be eddasm custody.
(3) Without limiting subsection (2) (b), reasonabiise for delay exists if:

(a) it would have been a danger to the persorés dif prejudicial to the person’s
health, to surrender the person; or
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(b) there was no suitable means of transportingpéneon to the requesting country,
and all reasonable steps were taken to obtainbd&iteansport; or

(c) there was delay by Vanuatu in responding tecaest for permission to transport
the personand all reasonable steps were taken to obtaindfmaigsion.

PART 5 — EXTRADITION FROM VANUATU TO TREATY COUNTRI ES
40. Purpose of Part 5

The purpose of this Part is to provide for the adition of persons from Vanuatu to countries
with which Vanuatu has an extradition treaty.

41. Application of Part 2
Part 2 applies to the extradition of a person ti@aty country subject to:

(a) any limitations, conditions, exceptions or dficdtions that are contained in the
extradition treaty between Vanuatu and the treatyntry; and

(b) any modifications to this Act made by the regians.
PART 6 — EXTRADITION FROM VANUATU TO COMITY COUNTRI ES
42. Purpose of Part 6

The purpose of this Part is to provide for extriadifrom Vanuatu to countries other than
Commonwealth countries, South Pacific countrieseaty countries.

43. Application of Part 2

Subiject to this Part, Part 2 applies to the exti@ubf a person from Vanuatu to a comity
country.

44. When comity country an extradition country

(1) The Minister may, after consultation with thedkney General:
(a) by regulation, specify a comity country as &tmaglition country; or
(b) if an extradition request is received from andy country that is not specified in
the regulations, certify that the country is arradition country for the purpose of that

extradition request.

(2) When the Minister certifies that the countraisextradition country, he or she may also
specify the provisions of this Act that are to gpiol the extradition request.

(3) In determining whether a comity country is todn extradition country, the Minister must
consider:

(a) the public interest of Vanuatu; and
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(b) if the country is to be certified, the serioess of the offence for which extradition
of the person is sought; and

(c) the public interest of the requesting country.
45. Limitation on extradition proceedings
Proceedings may not be commenoad request from a comity country for the surremda
person unless the country has been specified tfi@@las an extradition country in
accordance with section 44.

46. Other modifications of Part 2

If the Minister specifies a comity country as atradition country, he or she may by
regulation also modify Part 2 in its applicatiortthe country under this Part.

PART 7 — GENERAL PROVISIONS RELATING TO SEARCH, SEI ZURE AND
TRANSIT

47. Purpose of Part 7

The purpose of this Part is to provide for the sleaf persons and seizure of property, the
arrest of certain persons, and the transit of diterd persons through third countries.

48. Search and seizure on arrest under a warrant
(1) This section applies to a person arrested:
(a) on a warrant issued under this Act; or
(b) on an endorsed warrant.

(2) If a police officer who arrests a person untiés Act has reasonable grounds for
suspecting that property in the vicinity of the gmar:

(a) may be material as evidence in proving an atdor which the warrant was
issued; or

(b) has been acquired by the person as the rddhk @ffence for which the warrant
was issued,

the police officer may seize the property.
(3) If a police officer:
(a) arrests a person under this Act; and
(b) has reasonable grounds for suspecting that fkem the person, in the clothing

that the person is wearing or in or on any propirtye vicinity of the person that is
under the apparent control of the person, anytfimduding a sum of money) that:
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(i) may be material as evidence in proving anymdtein relation to which the
warrant was issued or for which surrender of thrsqeis sought; or

(ii) has been acquired by the person as a restitabfoffence;

the police officer may search the person, the péssdothing or the property and may
seize any thing found as a result of the search.

(4) Subsection (3) does not authorise a police®ifio remove, or to require the person to
remove, any of the clothing that the person is imgar

(5) A person must not be searched except by agofitcer of the same sex.

(6) A police officer must retain in safe keeping gmoperty or thing seized pending a
direction from the Attorney General about how thieg is to be dealt with.

(7) Nothing in this section prevents or restritis search of a person or of clothing worn by,
or of property under the immediate control of, aspe after the person is admitted to a prison
after having been arrested for an offence.

(8) The powers conferred by this section are intaddto, and not in derogation of, any other
powers conferred by law.

49, Search and seizure warrants

(1) This section applies if a magistrate is infodny affidavit that there are reasonable
grounds for suspecting that there may be in a place

(a) a thing that may be material as evidence inipgoan offence for which a
provisional arrest warrant was issued or surrenflarperson is sought; or

(b) a thing that has been acquired by a persorresudt of such an offence;
and the affidavit sets out those grounds.

(2) The magistrate may issue a warrant authorigipglice officer, with such assistance, and
by such force, as is necessary and reasonable:

(a) to seize the thing; or
(b) to enter the place and seize the thing; or

(c) to enter the place, search the place for atbfrthat kind and seize any thing of
that kind found in the place.

(3) The magistrate must not issue the warrant snles

(a) the magistrate has received by affidavit, ferrihformation (if any) that the
magistrate requires about the grounds on whichvireant is being sought; and
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(b) the magistrate is satisfied that there areomasle grounds for issuing the warrant.
(4) The warrant must contain the following inforioat

(a) the purpose for which it is issued, includingference to the nature of any
offence referred to in subsection (1) (a);

(b) whether it authorises entry at any time ofdag or night or during specified hours
of the day or night;

(c) the kind of things that may be seized; and

(d) that it ceases to have effect on a specifigd wat being later than 1 month after
the day it is issued.

(5) If, in the course of searching in accordancd wWie warrant:

(a) a police officer finds a thing that he or sledidves on reasonable grounds to be
connected with the offence;

(b) the thing is not of a kind stated in the watramd

(c) the police officer believes on reasonable gdsuthat it is necessary to seize that
thing in order to prevent its concealment, losdestruction;

the warrant is taken to authorise the police offtoeseize the thing.

(6) The police officer must retain in safe keepanting seized pending any direction from
the Attorney General about how it is to be deathwi

(7) In this section:

"place" includes a public place, area of waternpses, vessel, aircraft or vehicle in
any part of Vanuatu;

"thing" includes a vessel, aircraft or vehicle.

50. Return of seized property

(1) The Attorney General may direct that any propeeized under section 48 or 49 that:
(a) may provide evidence of an offence for whictresuder has been ordered; or
(b) may have been acquired as a result of an agffehthat kind,;

must be returned to the country that sought theesder if a surrender warrant or temporary
surrender warrant is issued after extradition pedogys have concluded.

(2) If no surrender warrant has been issued afteadition proceedings have concluded, the
Attorney General must direct that the propertydiamed to the person from whom it was
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seized, unless the Attorney General is satisfiatttie interests of justice in the requesting
country require the property to be returned tordtpiesting country.

51. Arrest of persons escaping from custody

(1) A police officer may arrest a person withowtarrant if the police officer has reasonable
grounds for believing that the person has escajed ¢ustody that was authorised under this
Act.

(2) The person must be returned to the custodyioresd in subsection (1).

(3) Escaping from custody as mentioned in subse¢fip does not constitute an offence.

52. Arrest of persons released on bail

(1) A police officer may arrest a person who hasnbemanded on bail under this Act if the
police officer has reasonable grounds for belietireg the person has contravened, or is
about to contravene, a condition subject to whigih\Wwas granted.

(2) The person must be brought before a magistiaoon as practicable.

53. Transit

(1) The Attorney General must give permission tmantry (the second country) to transport
through the territory of Vanuatu a person who hesnbsurrendered to the second country by

a third country if:

(a) the second country asked for transit permissafore the person entered Vanuatu;
and

(b) the second country is:
(i) a Commonwealth country, a South Pacific coustira treaty country; or
(if) a country approved by the Attorney Generaltfoe purpose of the request.
(2) If transit permission is given under subsec(ibn

(a) a police officer in Vanuatu may assist the ifgmeescort officer escorting the
person; and

(b) the person may be held in custody in Vanuat the person’s journey can
continue.

(3) If it is necessary to hold the person in cugtfmdt more than 24 hours, the person must be
brought before a magistrate who may issue a waroactmmit the person to custody.

PART 8 — EXTRADITION TO VANUATU

54. Purpose of Part 8
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The purpose of this Part is to provide for the adition of persons to Vanuatu.

55. Surrendered persons to be brought into Vanuatu

(1) A person surrendered to Vanuatu for an offeagagnst a law of Vanuatu of which the
person is accused or of which the person has bm®nated must be brought into Vanuatu

and delivered to the appropriate authorities todedt with according to law.

(2) In particular, the person may be remanded stagly or on bail until the person can be
brought to trial.

56. Treatment of persons surrendered to Vanuatu

(1) A person surrendered to Vanuatu must not baimed or tried in Vanuatu for an offence
that is alleged to have been committed, or was dttenin before the person was surrendered,
other than:

(a) an offence for which the person was surrendened

(b) another offence (for which the penalty is tame or less) of which the person
could be convicted on proof of the conduct constituthe extradition offence; or

(c) another offence for which the surrendering ¢guoonsents to the person being
detained or tried.

(2) A person surrendered to Vanuatu must not b&med in Vanuatu for surrender to a third
country for trial or punishment for an offence tisaalleged to have been committed, or was
committed, before the person was surrendered taatan

(3) Subsection (1) and (2) do not apply if:

(a) the country that surrendered the person to &anconsents to the person being so
detained, and tried or surrendered; or

(b) the person has left, or has had the opportafitgaving, Vanuatu.
57. Persons temporarily surrendered to Vanuatu
(1) This section applies to a person if surrendésedanuatu:

(a) has not completed a custodial sentence inuttersdering country immediately
before being surrendered; or

(b) is a person whom Vanuatu has undertaken toihatdstody and return to the
surrendering country.

(2) The person:

(a) must, while travelling to and from, and whihe Vanuatu, be kept in the custody
ordered in writing by the Attorney General; and
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(b) may only be tried for an offence for which fterson was surrendered; and
(c) after the person has been tried, must be rettm the surrendering country.

(3) The Attorney General must order that a persorebeased from custody if:

(a) a person is held in custody only because afrder of the Attorney General under

subsection (2); and

(b) the surrendering country notifies Vanuatu thatsurrendering country no longer
requires the person to be returned.

58. Evidence for purposes of surrender of persons tVanuatu

(1) If the Attorney General intends to seek a pessextradition to Vanuatu, the Attorney

General may, by notice in writing, authorise thiartg of evidence for use in any proceedings

for the extradition of the person to Vanuatu.
(2) A magistrate may take the evidence of eachesgron oath or affirmation and must:

(a) cause the evidence to be reduced to writingcentify as to the taking of the
evidence; and

(b) cause the evidence and the certificate to betedghe Attorney General.

(3) The person in relation to whom the evidendeeisg taken is not entitled to be
represented while the evidence is being taken.

PART 9 — MISCELLANEOUS
59. Taking of evidence at request of another coungr

(2) If another country requests Vanuatu to take@ewte for the purpose of criminal
proceedings in that country, the Public Prosecutay authorise a magistrate to do so.

(2) The magistrate may take the evidence of eattess on oath or affirmation and must:

(a) cause the evidence to be reduced to writingcenify as to the taking of the
evidence; and

(b) cause the evidence and the certificate to beteghe Public Prosecutor.
60. Prosecution, instead of extradition, of Vanuatwitizens

(1) A person may be prosecuted and punished in &tarfor an offence if:

(a) a country requests the surrender of a perscauise of conduct the person engaged

in outside Vanuatu; and

(b) the Attorney General refuses to order the sulee of the person because of a
circumstance listed in subsection (2); and
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(c) the person would have committed an offenceresgai law in force in Vanuatu if
the person had engaged in the conduct, or equivedeuct, in Vanuatu at that time.

(2) The following are the circumstances for thepmse of subsection (1) (b):
(a) the person is a citizen of Vanuatu; or
(b) on surrender, the person may be prejudicedsairther trial, or punished, detained
or restricted in his or her personal liberty, bessaaf his or her race, religion,

nationality, political opinions, sex or status; or

(c) the person has been subjected in the requesiunggry to torture or cruel, inhuman
or degrading treatment or punishment; or

(d) the judgment has been given in the person’sraissand there is no provision in

the law of the requesting country entitling thesoerto appear before a court and raise
any defence the person may have; or

(e) the offence for which surrender has been oddsrpunishable by death in the
requesting country but not in Vanuatu and the rstijug country has not given a
sufficient undertaking that the penalty either widit be imposed or, if imposed, will

not be carried out; or

(f) the person has been sentenced or would besltalbe tried or sentenced in the
requesting country by an extraordinary or ad hagtoor tribunal.

(3) For the purpose of the prosecution, the pensost be taken to have engaged in the
conduct in Vanuatu.

(4) A person must not be prosecuted unless thadRtdsecutor:

(a) considers that there is sufficient evidenc#anuatu to justify prosecuting the
person for the offence; and

(b) consents to the person being prosecuted farfthace.

(5) A person may be prosecuted whether the penmsgaged in the conduct before or after the
commencement of this Act.

(6) A person to whom subsection (1) applies may be:
(a) arrested for an offence mentioned in subse¢fipkc); and
(b) charged with the offence; and
(c) remanded in custody or on bail;
although the Public Prosecutor has not given canseater subsection (4).

61. Provision of evidence for prosecution by otherountries
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(a) another country has refused to order that sopeloe surrendered to Vanuatu; but

(b) the country is prepared to prosecute the pei@atie offence for which Vanuatu
sought surrender of the person.

the Public Prosecutor must give the other courtgvailable evidence to enable the other
country to prosecute the person

62. Surrender for purposes of trial only
(1) This section applies if:
(a) Vanuatu refuses to surrender a person because:
(i) the person is a citizen of Vanuatu; or

(i) the person has been subjected in the requgestiontry to torture or cruel,
inhuman or degrading treatment or punishment; or

(b) a magistrate determines under section 35 tpatson should not be surrendered
because the prison conditions in the requestingtcpare not substantially equivalent
to the minimum standards for imprisonment in Vanuat

and the requesting country asks that the persasnitbendered for the purposes of trial only.

(2) Vanuatu may surrender the person to the rempgesountry for the purpose of being tried
in the requesting country for the offence for whiottradition is sought if:

(a) the law of the requesting country permits thadfer of convicted offenders to
Vanuatu; and

(b) Vanuatu is satisfied that if the person is ¢oted the person will be returned to
Vanuatu to serve the sentence imposed; and

(c) Vanuatu is satisfied that there is no likelildbat the person will be subjected to
torture or cruel, inhuman or degrading treatmerguwnishment.

63. Regulations
(1) The Minister may make regulations, not incomsiswith this Act, prescribing matters:
(a) required or permitted by this Act to be presed; or

(b) necessary or convenient to be prescribed foyicag out or giving effect to this
Act.

(2) Without limiting subsection (1), the regulatsomay:
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(a) amend the lists of countries in the Schedidesso that a country appears in only
one Schedule; and

(b) amend Schedule 1 so as to provide for additievidentiary regimes for particular
countries; and

(c) set out the text of extradition treaties; and

(d) make any modifications to this Act that arees=ary give effect to an extradition
treaty; and

(e) amend the forms in Schedule 4.
64. Repeal of Extradition Act [Cap. 199]
The Extradition Act [Cap. 199] is repealed.
SCHEDULE 1

COMMONWEALTH COUNTRIES
(Section 2 & Part 3)

Part 1—Countries to which prima facie evidence scheme applies
(Section 23(1))

Part 2—Countries to which the record of the case $&me applies
(Section 23(1))

Anguilla

Antigua and Barbuda
Bahamas

Bangladesh

Barbados

Belize

Bermuda

Botswana

British Antarctic Territory
British Indian Ocean Territory
British Virgin Islands
Brunei Darussalam
Cameroon

Canada

Cayman Islands

Cyprus

Cyprus (Sovereign Base Areas of Akrotiri and Dhiejel
South Africa

Dominica

Falkland Islands

Ghana
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Gibraltar

Grenada

Guyana

India

Jamaica

Kenya

Lesotho

Malaysia

Malawi

Maldives

Malta

Mauritius

Montserrat

Mozambique

Namibia

Nigeria

Pakistan

Pitcairn Islands

St. Helena and Dependencies
St. Kitts and Nevis

St. Lucia

St. Vincent and Grenadines
Seychelles

Sierra Leone

Singapore

South Georgia and South Sandwich Islands
Sri Lanka

Swagziland

Tanzania

The Gambia

Trinidad and Tobago

Turks and Caicos Islands
Uganda

United Kingdom of Great Britain and Northern Iredan
Zambia

Zimbabwe

SCHEDULE 2
(Section 2 & Part 4)

SOUTH PACIFIC COUNTRIES

Australia

Cook Islands

Federated States of Micronesia
Fiji Islands

Kiribati

Marshall Islands

Nauru

New Zealand

Niue
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Palau

Papua New Guinea
Samoa

Solomon Islands
Tonga

Tuvalu

Vanuatu

SCHEDULE 3
(Section 2 & Part 5)

TREATY COUNTRIES

SCHEDULE 4
(Sections 2, 6, 17, 19, 27, 34, 35, 38)

FORMS OF WARRANTS

Form 1 — Provisional Arrest Warrant —s. 6

Vanuatu

Extradition Act [Cap. 287], s. 6
Provisional Arrest Warrant
TO all police officers:

An application has been made to me on behalfegjuesting country] for the issue of a
provisional warrant for the arrest afgme of person)].

| am satisfied, on the basis of the documents meddo me on behalf of¢questing
country], that:

(a) [name of person] is in, or on his or her way to, Vanuatu; and

(b) [requesting country] intends to make a formal request for the extradiof [name
of person]; and

(c) the offence for which the extradition @iajne of person] is sought is an extradition
offence; and

(d) [requesting country] is an extradition country.

NOW THEREFORE I, fiame and designation of magistrate], under section 6 of the
Extradition Act [Cap. 287]authorise and request you to arresinfe of person] and bring
him/her before a magistrate in Vanuatu as soomaipable to be dealt with according to
law.

Dated

Sgnature and title of Magistrate issuing warrant
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Form 2 — Provisional Arrest Warrant —s.27

Vanuatu

Extradition Act [Cap. 287], s.27
Provisional Arrest Warrant
TO all police officers:

An application has been made to me on behal®aith Pacific country] for the issue of a
provisional warrant for the arrest afgme of person].

| am satisfied, on the basis of the documents predito me on behalf o§puth Pacific
country], that:

(a) [name of person] is in, or on his or her way to, Vanuatu; and

(b) an original warrant for the arrest oifne of person] has been issued igquth
Pacific country] but the warrant is not available in Vanuatu; and

(c) itis reasonable in the circumstances to isswarrant for the arrest afigme of
person).

NOW THEREFORE I, fiame and designation of magistrate], under section 27 of the
Extradition Act [Cap. 287] authorise and request tmarrestriame of person] and bring
him/her before a magistrate in Vanuatu as soomaipable to be dealt with according to
law.

Dated

Sgnature and title of Magistrate issuing warrant

Form 3 — Surrender Warrant —s.17

Vanuatu

Extradition Act [Cap. 287], s. 17

Surrender Warrant

TO all police officers:

I, [name of Attorney General], Attorney General, have decided under sectionflfie
Extradition Act [Cap. 287] thahfme of person] is to be surrendered togguesting country]
for the offence ofgpecify each offence for which the person is to be surrendered].

NOW THEREFORE I, fiame of Attorney Generall:

(a) require any person who has custodynafrje of person] to hand the person over to
the police officer who has this warrant; and

71



LAWS OF THE REPUBLIC OF VANUATU
Consolidated Edition 2006

EXTRADITION [CAP. 287]

(b) authorise you to bringn@me of person] to [name of place in Vanuatu] for the
purpose of handinghpme of person] over to the custody of a person authorised by
[requesting country] to escort fhame of person] to [requesting country]; and

(c) authorise you to holahfime of person] in custody for so long as is necessary to
hand him/her over to the foreign escort officerd an

(d) authorise the foreign escort officer to transjpoeame of person] out of Vanuatu

Dated

Sgnature and title of Attorney General

Form 4 — Temporary Surrender Warrant — s.19

Vanuatu
Extradition Act [Cap. 287], s.19
Temporary Surrender Warrant
TO all police officers:
I, [name of Attorney General], Attorney General/Minister, have decided undetise 19 of
the Extradition Act [Cap. 287] thahdgme of person] is to be surrendered togquesting
country] for the offence of §pecify each offence for which the person is to be surrendered)].
[name of person]:
(a) is serving a custodial sentence in Vanuatu; and
(b) has not been convicted of the offence(s) foictvinis/her surrender is sought.
| am satisfied that:
(a) [requesting country] has given an adequate undertaking thatr of person] will
be given a speedy trial ingquesting country] and will be returned to Vanuatu after

the trial; and

(b) adequate provision has been maderiamg of person]: to travel to fequesting
country] and to return to Vanuatu.

NOW THEREFORE I, fiame of Attorney Generall:

(a) require any person who has custodynafrje of person] to hand the person over to
the police officer who has this warrant; and

(b) authorise you to bringh@me of person] to [name of place in Vanuatu] for the

purpose of handinghpme of person] over to the custody of a person authorised by
[requesting country] to escort fame of person] to [requesting country]; and
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(c) authorise you to holahme of person] in custody for so long as is necessary to
hand him/her over to the foreign escort officeld an

(d) authorise the foreign escort officer to tranmsjpaame of person] out of Vanuatu.

Dated

Sgnature and title of Attorney General

Form 5 — Surrender Warrant —s. 34, 35

Vanuatu

Extradition Act [Cap. 287], s. 34, 35

Surrender Warrant

TO all police officers:

I, [name and title of magistrate], have decided under section 34 / 35 of the ExtimadAct
[Cap. 287] thatrame of person] is to be surrendered t&juth Pacific country] for the
offence of fpecify each offence for which the person isto be surrendered].

NOW THEREFORE I, hame of Magistrate]:

(a) order thatjame of person] be surrendered t&puth Pacific country]; and

(b) order thatihame of person] be committed to prison until he/she is surrendeoe
[South Pacific country]; and

(c) require any person who has custodynafije of person] to hand the person over to
the police officer who has this warrant; and

(d) authorise you to bringh@me of person] to [name of place in Vanuatu] for the
purpose of handinghpme of person] over to the custody of a person authorised by
[South Pacific country] to escort hame of person] to [South Pacific country]; and

(e) authorise you to holehéme of person] in custody for so long as is necessary to
hand him/her over to the foreign escort officerd an

(f) authorise the foreign escort officer to trangpoame of person] out of Vanuatu

Dated

Sgnature and title of Magistrate issuing warrant

Form 6 — Temporary Surrender Warrant — s.38

Vanuatu
Extradition Act [Cap.287], s. 38

Temporary Surrender Warrant
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TO all police officers:
I, [name of Attorney General], Attorney General, have decided under sectionf38e
Extradition Act [Cap. 287] thahfme of person] is to be temporarily surrendered @{ith
Pacific country] for the offence of gpecify each offence for which the personisto be
surrendered].
[name of person]:

(@) is serving a custodial sentence in Vanuatu; and

(b) has not been convicted of the offence(s) foictvinis/her surrender is sought.
| am satisfied that:

(a) [South Pacific country] has given an adequate undertaking thatrfe of person]

will be given a speedy trial irsputh Pacific country] and will be returned to Vanuatu

after the trial; and

(b) adequate provision has been maderiamg of person]: to travel to Bouth Pacific
country] and to return to Vanuatu.

NOW THEREFORE I, iame of Attorney General]:

(a) require any person who has custodynafrje of person] to hand the person over to
the police officer who has this warrant; and

(b) authorise you to bringh@me of person] to [name of place in Vanuatu] for the
purpose of handinghpme of person] over to the custody of a person authorised by
[requesting country] to escort fhame of person] to [requesting country]; and

(c) authorise you to holahéme of person] in custody for so long as is necessary to
hand him/her over to the foreign escort officeld an

(d) authorise the foreign escort officer to transjpoeame of person] out of Vanuatu

Dated

Sgnature and title of Attorney General
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